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Out-of-town bankers, visiting New York, are cor- 
dially invited upon us, 


The action the New 
York Clearing House 
amending its constitution and pre- 
scribing charges for the collection 
out-of-town items, the most 
tant step that has ever been taken 
the banks protect themselves from the 
local-check abuse. Naturally, the mer- 
chants are complaining. They have 
long been accommodated with free col- 
lections the banks that they have 
come think themselves entitled there- 
that the privilege vested wrong, 
which the banks are perfectly justified 
uprooting. The powerful influence 
the New York Associated banks being 
exerted behalf the principle 
compensation for country collections, 
their action will doubtless followed 
the banks the other principal 
cities, their interests this respect 
are Indeed, the banks the 
City St. Louis, understand, have 
for some time maintained rates 


Clearing House 
Collection Charges. 


New MARCH, 1899. 


Law Journal. 


No. 


charges upon country checks, and since 
the action the New York Clearing 
House, advices have been received that 
the Louisville banks have followed the 
example. The ultimate result will 
that city merchants will refuse receive 
local checks from country customers, 
unless cost collection added. The 
matter merchant versus banker—who 
pays thecost remitting the 
money his creditor?—will then have 
for its forum contention, the locality 
the country bank, and whether 
the latter will accord its customer the 
privilege free exchange, will depend 
upon local considerations. Gradually 
the local merchant become 
tomed buying exchange, the habit 
misusing local checks mailing them 
away distance will disappear, the 
prices charged the country retail 
merchant for goods bought dis- 
tance will fixed with reference the 
fact that pays exchange remitting 
therefor the wholesaler, the much 
neglected bill exchange drawn the 
local bank upon its city correspondent, 
the appropriate instrument for such 
payments, will once more come into 
vogue, and the whole business buy- 
ing, selling and paying for goods, 
ducted between buyers and sellers 
distant points, will finally reach proper 
and equitable basis. 


Among the war 
nue decisions which 
publish this issue, number will 


Recent War Revenue 
Rulings. 
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found especial interest bankers. 
First and foremost, the Attorney Gen- 
eral the United States holds that the 
undivided profits bank are not sub- 
ject taxation part its capital 
and surplus, reversing the ruling 
Commissioner Scott upon this important 
point. Our readers will remember that 
discussed this subject thoroughly 
the Journal for November, 1898 (see 
622), and then announced our 
that undivided profits could not taxed, 
Many banks paid the tax pursuance 
the All such 
will interested the announcement 
Commissioner Scott, which pub- 
lish supplemental the Attorney Gen- 
opinion, stating the procedure 
followed making claims for refund- 
ing that portion the special tax paid 
banks undivided profits. 

Another important ruling concerns 
the taxation bonds and real estate 
mortgages, which are largely execut- 
savings banks security for loans. 
Under the existing law, seems, these 
documents are each subject stamp 
tax, the practical result being double 
taxation. Commissioner Scott admits 
the injustice this and has 
only one instrument such cases. 
But until the law changed, the tax 
must collected instruments. 

Another ruling concerns the taxation 
renewal affidavits chattel mortgages 
Michigan. state statute, the filing 
what krown mortgage re- 
newal affidavit required, and the 
original ruling was that these instru- 
ments were subject taxation new 
mortgages. Thisruling now revoked 


and taxation held accrue 
on, unless under such instruments the 
mortgage, after its expiration, law 
and fact actually renewed. 


other 
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words, the status between the parties 
the original not changed, 
there tax. 

Other important rulings affecting cor- 
porate stock and other subjects are also 
published. 

sooner does the 
Negotiable Instru- 
ments Law gain foothold number 
states, accomplishing the object 
interstate uniformity the law com- 
mercial paper, than there experienced 
breaking away one the states 
from this ideal condition, slight, 
true, but nevertheless suggesting the 
possibility other local amendments 
from time time different states, de- 
structive that uniformity which the 
chief merit the enactment—a unifor- 
mity that enables the banker 
chant having dealings an- 
other, say himself: the Negotiable 
Instruments Law prevails the 
state, well own, the provis- 
ions state being identical. 
therefore know rights and rem- 
edies upon commercial paper governed 
the law such foreign state, and 
not dealing paper, the laws 
governing which know nothing. 

Under the Negotiable Instruments 
Law, well known, days grace 
are not allowed the payment com- 
mercial paper. This law Mas- 
sachusetts, having been eracted 1898. 
But peculiarly that state, compared 
with others which the total abolition 
days grace has been advocated, has 
there been strong sentiment favor 
making exception favor sight 
drafts,on which class instrument has 
been strenuously contended, three days 
grace should allowed. This sent- 
iment has prevailed the 
legislature, which has passed law pro- 


Grace on Sight Drafts 
in Massachusetts 


viding that ‘‘on all drafts and bills 
exchange drawn payable within the 
Commonwealth sight, three days 
grace shall allowed unless there 
express stipulation therefor the con- 
This act publish this 
ber (p. 174) side side, and mocking 
contrast with enactment the West 
Virginia legislature that ‘‘no days 
grace shail allowed counted 
any negotiable instrument made after 
this act takes effect, except other- 
wise provided such instrument.” 
Why that the merchants Mas- 
sachusetts insist upon the necessity 
three days grace honor sight drafts 
made upon them, when such neces- 
sity felt the merchants West 
Virginia any the numerous other 
states wherein days grace have been 
totally abolished? cannot often 
that they are taken the pre- 
sentation ofan unexpected sight draft— 
these matters are generally arranged 
and ample notice given advance—and 
even, such event they surely not 
want the commercial world infer that 
their bank balances are low, that 
just, but unlooked for, draft would 
beyond their ability meet. 
where three days time necessary, and 
this inserted the instrument, in- 
stead being allowed days grace 
under the law, the draft atime draft, 
and subject war revenue tax 
cents per $100 compared with total 
tax cents case the instrument 
sight draft payable the end three 
days grace. But would unjust 


assume that the merchants Massachu- 
setts were unpatriotic urge the 
sight draft with three days grace, 
preferential time draft payable 
three days after sight,with grace al- 
lowed law, from considerations 
this nature, 
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certainly seems singular that this 
sentiment favor legal indulgence 
three days scurry around and raise 
money pay sight draft should pre- 
vail among merchants the old and 
wealthy state Massachusetts, while 
has foothold among merchants 
other no-grace states, many which 
there far less per capita money 
circulation, and bank deposits much 
less volume. But however explained, 
bankers and merchants who are follow- 
ing the progress the Negotiable In- 
struments Law and carrying mind the 
names those states which now 
law, must store away one corner 
their memory the fact that exception 
the uniformity this law exists 
the Commonwealth Massachusetts, 
namely, sight drafts payable that 
state, carry three days grace time 
payment, 


illustration 
the virtue having 
uniform law governing negotiable in- 
struments all the states, afforded 
number, showing the peculiar law upon 
this subject existing the State 
Kentucky. Kentucky, instead all 
promissory notes which are negotiable 
under the law merchant, being negoti- 
able that state, only such are made 
payable and negotiable incorpor- 
ated bank, and are indorsed and 
discounted the said bank, some 
other bank Kentucky, are negotiable 
like foreign bills exchange. Banks 
Kentucky know this law, and would 
all right the discount paper, 
governed thereby, was confined within 
the borders the state. But much 
such paper, the necessary exigencies 
trade, discounted other states, 
where the bankers are apt unfa- 


Negotiable Paper 
Kentucky. 
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miliar with the restrictive negotiable 
provisions Kentucky. 

the case now published, national 
bank Indiana discounted trading 
corporation Kentucky, various notes 
and drafts payable certain banks 
Louisville, executed customers 
the trading corporation all over the 
country. Certain these notes and 
drafts not having been paid maturity, 
the Indiana bank brought suit thereon 
against the indorsing corporation the 
Kentucky courts. Had these notes been 
governed the general commercial law, 
the indorser would have been absolutely 
liable the Indiana bank, immediately 
upon demand, protest and notice. But 
none the notes were indorsed 
and discounted any bank Kentucky, 
they are held not the footing 
foreign bills but mere 
promissory notes, which the indorser 


was not bound pay until the holder 
had first prosecuted the makers and 


acceptors thereof insolvency. 
this, case like the present, would 
have been trifling matter, makers 
and acceptors being located various 
parts the country, but fortunately for 
the Indiana bank, although was de. 
nied immediate recourse upon the trad- 
ing corporation, party the paper, 
there had been considerable correspond- 
ence between the two arranging the 
discounts, and the court spells out 
therefrom guaranty payment the 
paper the trading corporation, upon 
which, irrespective any liability 
the notes, recovery the amount ad- 
judged the Indiana bank. 

When the Negotiable Instruments 
Law comes adopted Kentucky, 
banks other states can then safely 
discount Kentucky paper, knowing full 
well their rights and remedies against 
the parties 
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sometimes dangerous 
for country bankers as- 
sume knowledge law which they 
not possess, and little preparation 
this regard would often save them seri- 
ous losses. was aptly said Prof. 
Farr, dean the Chattanooga Law 
School, our January number, 
men and women rush headlong into 
business with little knowledge the 
law, when the fact the matter that 
every action they governed 
persons seem think that smattering 
knowledge business quite enough, 
when, fact the law itself the foun- 
dation all business, and order 
know how business done and when 
rightly performed, one must know the 
law upon which 

forcible illustration how necessary 
for bankers know the 
law governing their daily transactions, 
addition having paid attorney 
who knows the law and whose know- 
ledge generally called into play after 
the transaction has been 
and legal blunder made, enable his 
client escape, far may be, the 
consequences, afforded the decision 
which publish this number, in- 
volving the collection time-draft, 
with bill lading attached, bank 
received for collection from its Alabama 
correspondent, two drafts with bill 
lading shown the following letter 
transmittal: 


Collecting Time 
Drafts. 


First National Bank. 

Dear enclose for collection and 
remittance No. Deliver attached 
documents only payment drafts. 

5178 1650. 

For acceptance 1650. 


Respectfully yours, 
Cashier 


EDITORIAL, 


5178 was sight draft; 5179, thirty- 
day time draft. Upon presentation 
the drafts the drawee, seems, declined 
pay the sight draft and accept the 
draft, because the property 
was not condition provided for the 
contract, but offered pay the sight 
draft and leave the balance open for ad- 
justment between drawer and drawee 
the bill lading should surrendered 
Believing that its instructions 
from the Alabama bank authorized 
do, the Pensacola bank surrendered 
the bill lading the drawee upon 
payment the sight draft only, without 
obtaining acceptance the time draft. 
doing, the sequel shows, made 
serious mistake, and its misconception 
the law governing the collection 
time drafts with bills lading attached, 
and governing the effect instructions 
such matters, now judg- 
ment against favor the drawer 
the draft. Just what the law gov- 
erning such transactions and what the 
Pensacola bank should have done the 
premises fully set forth the 
lished decision. 

this single misstep, arising from 
want knowledge the law, the Pen- 


sacola bank suffers loss probably much. 


greater inamount than entire 
profits this class business. Doubt- 
less this bank had attorney, but the 
attorney cannot the cash- 
ier’s elbowevery minute the day 
confer and advise with regarding daily 
transactions. The only safe way for 
the cashier himself posted upon 
the rules law governing all his 
ings with commercial paper. Herein 
the field and mission the BANKING 
Law educate and keep 
formed upon the customs and rules 
law directly affecting his conduct the 
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bank’s affairs. trust may 
pardoned for making this statement here, 
and for quoting this connection the 
following extract from just re- 
ceived from one our most valued 
readers, thepresident national bank 
Wisconsin, years age, and with 
banking experience over years, 
who writes: 

“Though take half dozen 
more banking and financial maga- 
zines and papers, all more less read 
(as the articles touch our interest), the 
writer never fails take your Journal, 
from cover cover, and read every line, 
learning much from each monthly issue. 
surprising how few bankers ‘read 
up’ the law instead consulting their 
attorney, assuming the risk techni- 
cal illegality About 
well might minister preach without 
Bible banker much banking 


business without keeping posted the 


decisions the courts. ‘Every day 
brings something new.’ Most profes- 
sions and sciences are wonderfully pro- 
gressing our day, and men lose much 
who not read their development, 
relaxation and education, with in- 
terest 

There are many bankers throughout 
the country who believe the practical 
utility the Law 
but there are many more who decline 
admit its usefulness, saying that 
havea paid attorney whom all mat- 
ters law are submitted.” But, 
the Florida case now published, and 
numerous other instances which are con- 
stantly being published, would seem 
character, which illustrates these legal 
lar attorney, necessity. our 
argument sound,the occasional preach- 
ing this doctrine our friends would 
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not only direct benefit us, but 
would increase the area the 
usefulness. 

publish this 

ber decision the 
Supreme Court presenting 
some instructive propositions 
branch the law forged paper which 
fixes the responsibility cases for- 
gery check signature. The 
court announces the general rule that 
when bank upon which check 
drawn, pays upon the forged signa- 
ture the drawer, toa bona fide holder, 
the payment and cannot 
recovered back, This rule very gen- 
erally recognized all the States ex- 
cept Pennsylvania, where statute 
enacted 1849 relieves the bank from 
such responsibility. The court, 
however, announces qualification 
the general rule that when the holder 
the check has been negligent not 
making due inquiry the circumstances 
were such demand inquiry when 


Payment of ~ 
Forged Check. 
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took the check, the bank may recover 
the payment. While this qualification 
recognized some the other States 
itis not, generally estab- 
lished the general rule 

further interesting point decided 
the Iowa case upon state facts 
that very seldom presents itself, namely, 
where not only the signa- 
ture forged, but also the payee’s in- 
dorsement. When the forgery upona 
check the payee’s indorsement 
alone, the law uniform that the bank 
paying the check may recover the 
amount from the party whom paid, 
not being responsible for the genuine- 
ness the indorsement, for the 
genuineness the drawer’s signature; 
but where the forgery both signa- 
ture and indorsement, the Iowa court 
holds that the fact that the indorsement 
forged does not relieve the bank from 
the responsibility mistaking its cus- 
tomer’s signature, and cannot recover 
from the last holder guarantor 
the genuineness the indorsement. 


THE NEGOTIABLE INSTRUMENTS LAW. 


Enacted this year in District of Columbia, Wingrinaten, Oregon, California, North Carolina 
tah. 


The states which have passed the 
Negotiable Instruments Law this winter 
far heard from date this 
writing (March 15th) are District 
Columbia (by Congress) Washington, 
Oregon, California, North Carolina and 
Utah. The bill the third reading 
Michigan, Wisconsin and with 
prospect passage all three 
states. Pennsylvania hampered 
the Senatorial election, and the bill has 
not progressed well its movers 


have wished. Indiana, the bill was 


defeated. 


(The editor tenders his thanks Mr. 
Frank Tracy, President First Na- 
tional Bank, Springfield, Chairman 
Committee Uniform Laws, American 
Bankers’ Association, for the general 
information above given, and Mr, 
Adams, cashier Utah National Bank, 
Ogden, Utah, for early information 
the Utah law.) 


THE BILL LADING DECISIONS. 


THE BILL LADING DECISIONS. 


Our article the number, 
bringing view the recent decisions 
courts the Southern States—to the 
effect that bank cashing (or receiving 
for collection under unrestricted indorse- 
ment) draft with bill lading at- 
tached, and collecting the same from 
the drawee,is, warrantor 
the goods, and liable refund: the 
money collected the drawee they 
are not contract, irrespective its 
ability obtain reimbursement from 
the drawer—has aroused the widespread 
attention bankers, append ex- 
tracts from the correspondence some 
our readers, with the view im- 


pressing upon still other readers the im- 
portance this subject. 
Texas banker writes: The subject 


South. Nearly all the cotton shipped 
and paid for drafts with bills lad- 
ing attached, and suppose the Texas 
subject than those any other 

prominent banker Kentucky, 
member the executive committee 
the Kentucky Bankers’ Association, 
writes that the subject the very 
greatest importance, and will brought 
before meeting that committee, with 
view having discussed the next 
annual convention the association. 

Advices from Tennessee also are 
the effect that the subject will brought 
before the next convention the Ten- 
nessee Bankers’ Association, 

banker, and receiver national 
bank Florida, after stating the im- 
portance the subject, discussing the 
question remedy, says: ‘‘Why would 
not meet the difficulty indorse bills 
lading thus: 


Deliver the order 
Without recourse, 
First National Bank 


additional precaution the draft 
accompanying the bill lading could 
also indorsed blank the collect- 
ing bank, ‘without recourse.’ This would 
constitute plain notice, should think, 
the drawee that the bank could not 
held responsible, and would leave open 
him, saw fit refuse pay for 
the goods those conditions.” 

banker says: ‘‘I have read 
the recent decisions the 
Texas courts the liability for the con- 
tents and grade goods against which 
drafts are drawn and collected through 
banks, and regard the matter very 
serious. means that banks will becom- 
pelled refuse take, even for 
tion, drafts with bills lading attached 
points these States, unless the de- 
cisions are reversed, remedial legisla- 
tion 

Arkansas banker, ex-president 
the Arkansas Bankers’ Association, 
writes: read with much interest the 
article the February Journal relative 
the liability banks, under recent 
decisions, upon drafts covered bills 
lading. The new rule law which 
the courts promulgate, substitute the 
pre-existing principles based upon con- 
sistent equities that have long governed 
that class business, brings the banks 
and other holders intermediary between 
drawer and drawee, hazard that ex- 
tremely important, especially view 
the enormous aggregate value now 
daily represented documentary drafts. 
other similar cases, where princi- 
ples been changed that un- 
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covered perils certain transactions, 
there will need, this matter, modi- 
fication banking methods applied 
such business, and procurement 
legislation that will afford that 
ble protection the innocent holder 
which vouchsafed him other 
financial transactions, and which rec- 
ognized essential principle the 
and progress commercial 


THE FOREIGN COMMERCE 


picture the foreign commerce 
the United States from the adoption 
the Constitution the present time 
presented single table, which forms 
part the recently issued report the 


Chief the Bureau Statistics. This 
table shows the imports and exports,and 
excess imports exports each 
year since the adoption the Consti- 
tution, and includes both merchandise 
and specie. imports mer 
chandise the entire period are $29,- 
and the total exports $30,- 
952,202,985, making the excess ex- 
ports merchandise The 
total imports gold and silver are 
and the exports $3, 400,- 
623,581, making the excess exports 
specie $1,460,473,261. Combining these 
the table shows the total imports mer- 
chandise and specie the entire period 
$31,920,111,807, the exports $34,- 
352,826,566, and the excess exports 

Commenting upon these figures the 
report says: ‘‘The fact that the state- 
ment gives the total exports merchan- 
dise since 1789 practically billion 
dollars excess the imports mer. 
chandise, and the grand total exports 
two and half billion dollars excess 
the imports, seems susceptible ex- 
planation. 

statements values imported 
merchandise give merely the cost the 
goods abroad, and not include the 
sums paid fortheir transportation the 
United States, which course enter into 
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business.” 

The Journal invites further corres- 
pondence upon this subject, and es- 
pecially would like hear from some 
the attorneys banks concerning the 
best method—one legally effective—of 
handling this class business banks, 
free from the unwelcome re- 
sponsibilities which the new decisions 
impose. 


THE UNITED STATES. 


their the importer and their 
real value. Statements value goods 
imported into the United States are, 
therefore, that extent misleading. 
obtain the real value imports the 
point where the value exports taken, 
the cost freights should added. 
recent elaborate computation puts the 
average cost freights imported 
goods 3.5 per cent. their original 
cost. this accepted asa fair addi- 
tion made for freights the stated 
values the importations since 
would make their real value $31,029,- 
260,139, sum which about equals the 
value the merchandise exported. 

theexports merchandise prac- 
tically equalling the imports merchan- 
dise, the excess the grand total ex- 
ports must found chiefly the specie 
account, and amounts approximately 
This excess exports 
specie seems accounted for 
the fact that large sums are annually 
sent abroad account foreign capi- 
tal invested the United States, and 
considerable sums also expended abroad 
our citizens temporarily sojourning 
foreign countries. The earnings 
foreign capital invested the United 
States have recently been estimated 
$80,000,000 per annum, and the expen- 
ditures abroad American citizens 
added $20,000,000 for the liquidation 
the principal our foreign indebted- 
ness, the operation single decade 
would account for the entire excess 
exportations.” 


DOMESTIC POSTAL CURRENCY. 


PLAN FOR DOMESTIC POSTAL CURRENCY. 


wholesale transactions between 
buyer and seller different parts the 
country, wherein remittances for goods 
received must generally entrusted 
the mails, the commercial world has 
very safeand satisfactory medium pay- 
ment the bill exchange 
draft, drawn indorsed payable the 
order the distant creditor. But 
this age extensive advertising there 
has developed interstate retail trade, 
and articles every variety, ranging 


mails. The postal money order, though 
safe, falls far short the requirements 
situation described—it not 
hand when wanted, and involves loss 
time its procurement and again 
its only available for one 
special payment one particular cred- 
itor, and cannot used the will 
the holder generally for any payment 
may chance have make; besides, 
costs too much for very small pay- 
ments. The postage stamp, largely 


NEW CURRENCY, REMAIN BLANK CIRCULATION, 


price from ten cents up, are ordered 
and paid for through the mails, the 
extent many millions dollars every 
year. For these multitudinous small 
payments, mostly less than five dollars 
each, and great many less than one 
dollar, there does not exist the 
ent time any satisfactory instrument 
payment, The banker’s draft (or the 
local check which now, shortly will 
be, subject charges for its collection), 
too expensive instrument for such 
very small payments. The fractional coin 
small bills used for payments local 
trade, cannot safely entrusted the 


used, entirely unsuited. 

But necessity the mother 
tion, and the obvious need fora safe and 
satisfactory currency for small, interstate 
payments has given birth very in- 
genious and practicable plan provide 
such currency which, when generally 
knewn, will stand good chance for 
Post, Battle Creek, brief, 
consists series fractional cur- 
rency notes issued the govern- 
ment denominations 10, and 
cents, and one, two and five dollars, 
which can passed from hand 
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for all local payments; with the added 
feature, that the holder desires mail 
one away make payment dis- 
tance, they contain blanks for name 
payee, which can filled up, 
make them payable only the special 
payee and valueless the hands any 
one else. The notes carry one and two 
cent stamps for the government fee, one 
cent. the fractional notes and two 
cents the This 
plan has recently been placed before the 
Secretary the Treasury and also be- 
fore the Postmaster General. The fol- 
lowing circular,issued the originator, 
describes complete detail. 


one reads advertisement 
and determines send away for some 
small article, once casts about for 
the best means transmitting his 
money. city man, visions 
long trip the postoffice and possible 
wait linein front the window, are 
not pleasant. Postage stamps might 
True, the receipt stamps, per- 
haps stuck fast the letter, does not 
add the joy the merchant, but that 
cannot help. Silver coins inclosed 
bank notes are flaunts the face 
Providence. 

would-be sender small sum 
money through the mail driven 
the conclusion that method conve- 
nient and safe transmission exists the 
present day. Some resort tochecks 
country banks, which cost the receiver 
manifest that serious impediment 
exists, which detracts largely from the 
possible business merchants and pub- 
lishers throughout the country. 

fair assume that, under the 
present awkward methods, the Govern- 
receives toll on, perhaps not more than 
one-tenth the total annual sum trans- 
mitted mail, for the reason that 
people will not take the trouble obtain 
Government Money orders, but seek 
every possible way transmit their 
some other method. Mr. 
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Post, the Postum Cereal Co., 
Battle Creek, Mich., has placed 
before few well-known merchants and 
also before Secretary the Treasury 
Gage, postal domestic cur- 
rency, that the best solution the 
problem yet offered. 

demand is, for currency gen- 
eral circulation that can instantly 
made safe for transmission mail, and 
free from the present annoyances, The 
old fashioned paper fractional currency 
that was existence during the war 
remembered with pleasure (as compared 
with load silver) all who ever 
handled it. The smooth, 
little bills that one would carry $10 
$20 worth vest pocket, neatly 
placed flat pocketbook, without 
weight and inconvenience, were very 
marked contrast with the present knap- 
sack arrangement that the average man 
makes his pocket undertakes 
carry any reasonable amount small 
change. These small fractional notes 
could sent through the mail, but they 
lacked the requisite quality safety, 
and the Government obtained fee for 
transmission, 

Post Cheque more nor less 
than fractional currency everyday 
circulation, while the spaces the face 
are left blank. They are intended re- 
place the silver coin either partially 
wholly. When the individual desires 
send small amount money through 
the mail, takes from his pocketbook, 
perhaps fifty-cent piece and one 
dollar piece, without more ado fills the 
name the firm person whom 
desires the money paid, gives also the 
name the city and state, then affixes 
one two-cent postage stamp 
the square indicated, and thereupon 
signs his name ink, the signature 
traversing and cancelling the 

this act, pieces money that 
that moment have been negotiable 
and have been passed from hand tohand, 
are instantly transferred into pieces 
exchange, payable only the payee 
named, and the toll fee must paid 
the sender and cancelled his sig- 
nature. then ready for inclosure 
letter and cannot made use 
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any dishonest postal clerk other per- 
son than the one named payee. 

estimated that the 
receipts for fees Post Cheques would 
very considerable amount excess 
the present fees obtained, for the 
reason that practically allsums sent 
mail would, under the Post Cheque 
system, pay toll, whereas under the 
present arrangement, estimated 
that not more than ten yields 
income tothe 


The Postmaster pays out new Post 
Cheques when redeems the old ones, 
and this method serves excellent pur- 
pose keeping the notes fresh and 
comparatively clean, the case 
Bank England notes. 

improvement method and de— 
crease the cost necessities, always 
means heavy increase use. this 
case, the Post Cheque offers very great 
convenience the public, substantial 
gain business for merchant and pub- 


NEW CURRENCY, TRANSFORMED THE OWNER INTO EXCHANGE PAYABLE 
BOSTON, 


plan would also dispense with 
the need money order clerks and the 
red tape attendant upon the present 
clumsy methods. proposed issue 
the Post Cheques five, ten, twenty five 
and fifty cent pieces, also one, two, 
and five dollar notes, their faces printed 
suitable form allow proper en- 
tries ink the sender, and their 
backs suitable treasury note form. 

faces will indicate large fig- 
ures, the denomination the note. The 
Post Cheques are redeemable 
The present method large 
business houses properly sign 
money and express Orders which are de- 
posited with the other pieces 
change the bank, and some time 
during the day the clerk col- 
lects the money therefor the postoffice, 
This will the operation large 
mercial houses with the Post 


lisher, and the probability large 
increase the Government revenue 
the money order department. The mat- 
ter will brought before Congress its 
next term, and inasmuch the subject 
one paramount interest the com- 
mercial world, proposed that 
chants, manufacturers publishers 
express their opinions the Post 
Cheque matter, directly their 
sentative 


addition the plan has lately 
been perfected which the postcheque 
can registered the postoffice when 
one feels the need going that ex- 
treme care, and such registration the 
sender insured repayment case 
loss. 

This plan seems feasible. 
our readers think it? 


What 
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‘TAXATION DEPOSITORS NEW YORK SAVINGS BANKS. 


The long-litigated question whether 
depositors New York savings banks 
are subject taxation upon their de- 
posits has last been finally settled 
York Court Appeals. That 
court has just handed down decision 
which holds that depositors savings 
banks are exempt from taxation their 
deposits. The decision affirms the judg- 
ment the Special Term and the Ap- 
pellate Division the Supreme Court 
the Department, the lower 
courts was held that the statutory 
emption from taxation contained sec- 
tion the tax law, ch. 908 the laws 
1896, was intended apply de- 
positors savings banks and relieve 
them from assessment for taxation 
their deposits. The opinion was written 
Judge Gray, who, the course 
said that the proposition 
under consideration was the converse 
one previously decided, the effect that 
savings banks, such, cannot as- 
sessed the funds which they hold 


trust for depositors. 

The question, now settled, has been 
the subject conflict authority 
the lower New York courts. While the 
the Third Department were 
consistent their ruling exemption 
from taxation, which ruling now af- 
firmed the highest court, the Supreme 
Court the Second Department has 
held, the contrary, that savings bank 
depositors are liable pay personal 
property tax the amount their de- 
posits, and the Brooklyn tax authorities 
have extended such assessments the 
tax books wherever they possessed in- 
formation which base the 
ment. The corporation counsel’s office 
has also advised the tax commissioners 
that savings bank depositors the bor- 
ough Manhattan are liable taxation 
their deposits, and test case has 
been pending before Justice Scott the 
Special Term. The decision the Court 
Appeals will end the litigation the 
first and second departments. 


TRANSFER STOCK BROKERS. 


(Continued from War Revenue Decisions, page rs0 ) 


Inquiry regarding stock transactions 
and request reconsider the question 
sales stock between brokers and their 
principals. 

Now held: Where brokers are acting 
good faith for their one 
tax required the sale transfer 
stock between the brokers and their prin 
cipals, and therefore, when owning 
stock standing his own name, indorses 


blank and hands his broker, 
sell, broker thereupon selling this 
stock another broker, who buy- 
ing behalf his principal, and 
giving said broker properly stamped 
bill sale, and said broker 
requests the company reissue said 
stock the actual purchaser, ad- 
ditional stamp required the trans- 
action.—By Scott, Commissioner, 
21, 1899. 


CLEARING HOUSE COLLECTION CHARGES. 


NEW YORK CLEARING HOUSE COLLECTION CHARGES. 


Amendment the Constitution and rules and regulations regarding collections outside the 
City New York, 


Add Section Eight follows: 

The Clearing House Committee shall 
have power establish rules and reg- 
ulations regarding collections outside 
the City New York mem- 
bers the Association banks trust 
companies others clearing through 
such members, and the rates 
charged for such collections, and also 
providing for enforcement the same. 
The committee may from time time 
make any additions to, changes 
such rules and regulations deems 
judicious, After any rule regulation 
upon the subject has been once 
lished, shall not, however, 
rescinded until has been force 
least three months, except majority 
vote the Clearing House Association. 
AND REGULATIONS REGARDING 

LECTIONS OUTSIDE THE CITY 
NEW YORK, 

Pursuant authority conferred upon 
the Constitution the New York 
Clearing House Association, the 
ing House Committee said Association 
establishes the following rules and 
ulations regarding collections outside 
the City New York, members 
the Association banks, trust compan- 
ies others clearing through such 
bers, and the rates charged for 
such collections, and also regarding en- 
forcement the provisions hereof. 

Section These rules and regula- 
tions shall apply all members the 
Association and all banks, trust com- 
panies others ciearing through such 
members. The parties which the 
same apply are hereinafter described 
collecting 


Section For items collected the 
accounts, dealings with the Gov- 
ernments the United States, the State 
New York, the City New York, 
and for items paid the cities Bos- 
ton, Mass., Albany, Y., Troy, Y., 
Bayonne, Hoboken,N. J., Jersey 
City, N.J Phi'adelphia, Pa,, Baltimore, 
thecharge shall all cases dis- 
cretionary with bank and 
the same shall not governed the 
provisions these rules and regulations. 

Section For all items from whom- 
soever received (except those points 
declared discretionary Section 2), 
payable points in: 

Maryland Ohio 


Delaware Massachusetts Pennsylvania 
Dist. Col. Michigan Rhode 
Indiana Missouri Vermont 
Illinois New Hampshire Virginia 
Kentucky New Jersey West Virginia 
Maine New York, Wisconsin 


The collecting banks shall charge not 
less than one-tenth one per cent, 
per cent.) the amount the 
items respectively. 

Section For all items from whom- 
soever received payable points in; 


Alabama North Dakota 
Arizona Kansas Oklahoma 
Arkansas Louisiana Oregon 
California Minnesota South Carolina 
Canada Mississippi South Dakota 
Colorado Montana Tennessee 
Florida Nebraska Texas 

Georgia Nevada Utah 

Idaho New Mexico Washington 


Indian Ter. North Wyoming. 


The collecting banks shall charge not 
less than one-quarter one per cent, 
percent.) the amount the items 
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Section Incase the charge upon 
any item the rates above specified 
does not equal cents the col- 
lecting bank shall charge not less than 
that sum; but all items from 
any one person the same time and 
payable the same place may added 
together and treated one item 
purpose fixingthe amount chargeable. 

Section The charges herein speci- 
fied shall all cases collected the 
time deposit not later than the 
tenth day the following calendar 
collecting bank directly 
indirectly allowed any 
bate return foror account such 
charges, make any form 
any compensation therefor. 

Section Every collecting bank, 
trust company corporation not 
the association, but clear- 
ing through member thereof, shall 
forthwith adopt its board directors 
resolution the following terms, and 
file certified copy thereof with the as- 
sociation evidence therein specified. 

Whereas, This corporation has acquired 
the privilege clearing and making 
exchange its checks through the New 
York Clearing House Association, and 
subject its rules and regulations; 
now, therefore, resolved, that this 
corporation hereby all respects assents 
comply with all rules and regulations 
regarding collections outside the city 
New York, which may established 
pursuant the constitution said 
sociation, and that the president this 
corporation hereby instructed filea 
certified copy this resolution with the 
Clearing House Association evidence 
such assent and agreement the 
part this corporation, 

Section case any member the 
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association shall learn that these rules 
and regulations have been violated 
any the collecting banks, shall im- 
mediately report the facts the chair- 
man the Clearing House committee, 
his absence the manager the 
association, 
tion from any source that there has 
been violation the same, said chair 
man, his absence said manager 
shall call meeting the committee, 
The committee shall investigate the facts 
and determine whether formal hearing 
case the committee 
concludes shall instruct the manager 


Upon receiving informa- 


necessary. 


formulate charges and present them 
the committee. copy the charges, 
together with written notice the time 
and place fixed for the 
same shall served upon the collecting 
bank charged with such violation, which 
have the right the hearing 
introduce such 
submit such arguments may desire. 
The committee shall hear whatever rel- 


relevant evidence and 


evant evidence may offered any 
person and whatever arguments may 
submitted and shall determine whether 
the charges are sustained. case 
reaches the conclusion that they are the 
committee shall call meeting 
the association and report thereto the 
facts with its conclusions. the report 
the committee approved the 
sociation, the collecting bank charged 
with such violation shall pay the asso- 
ciation the sum five thousand dollars, 
and case second violation these 
rules and reguiations any collecting bank 
may also the discretion the 


ciation from using its 
ileges directly indirectly, and, 
expelled from the association. 

Resolved, That the foregoing rules 
and regulations are hereby established 
and adopted, and shall take effect upon 


April 1899. 
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PRACTICAL BANKING. 


AND SUGGESTIONS APPROVED, ADVANCED METHODS THE PRACTICAL 
MANAGEMENT BANKS AND TRUST COMPANIES, 


opening special department for 
the discussion the most approved 
methods practical banking, the editor 
feels that meeting the views and 
wishes every reader the BANKING 
Law Numerous articles 
the practical work bank have been 
published the Journal, and the de- 
the part our readers fora 
more thorough treatment questions 
this character has grown from year 
After careful consideration 
the subject has been deemed best 
establish department for the 
practical side the life. Con- 
tributions this department are in- 


vited from our readers generally. Short 
paragraphs and suggestions from actual 
experience are especially asked. 


Limiting Powers Attorney. 

Powers attorney draw checks, 
accept drafts, and on, 
granted “until revoked.” often 
more desirable grant such powers for 
limited time, say fora year, and renew 
avoid renewing granted power than 
furmally revoke it. Circumstances 
may change, and yet the matter 
delicate position that may some- 
what awkward annul authority once 
freely given. Again, power attor- 
ney strictly limited the 
scope the authority conferred. Thus 
power checks need not include 
power accept drafts negotiate 
execute promissory notes. Indeed, 
power execute promissory notes 
wide and indefinite its scope and 


untraceable its possible exercise that 
ought not asa matter fact given 
all, except under the strictest limita- 
tions both astoextent and time. 


Raised Checks, 


seems impossible devise effect 
ual remedy against the perpetration 
fraud means raised checks, but 
may doubted whether the check draw 
always takes the precautions within 
his reach, the raising checks can 
not made impossible, this form 
swindling can least made difficult 
execution, and reasonably certain 
detection, The real difficulty the 
matter, however, lies not the devising 
against the fraud, butin 
the persuading bank officials carry 
out the details the 
mass checks that come along the 
everyday work raised check 
seldom makes appearance that the 
clerks almost forget the possibility 
such occurrence, and consequently 
gradually come neglect the precau- 
tions which have been caretullv thought 
out the executive officers. mat- 
ter practical experience much 
more difficult enforce system 
devise it. Clerks who are pressed 
for time are apt discontinue whatever 
may seem them superfluous without 
going through the ceremony consult- 
ing superior officer, trusting, and often 
rightly, the omission going unde- 
tected. Itis not much outright 
ing away small points, until the whole 
system obliterated. the case 
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drafts drawn one bank another 
favorite plan for the drawing bank 
send list the close business 
all drafts drawn that day with reason- 
ably full description each. the 
the paying bank are 
carefully checked off with these lists 
almost impossible for raised check 
slip through, Asa matter fact this 
comparison not made faithfully, and 

often for the plain reason that the clerks 

the paying bank have not the time 

it. is, course, possible 

“beat” even this plan, but though pos- 
sible, itis means easy. the 
case individual depositors prac- 

tically out the question adopt the 

notification system except special in- 

stances. considerable help,how- 
ever, have the check forms properly 

designed and carefully filled up. The 

plainer the check and the more absolutely 

devoid ornamentation the better. 

Nothing preferable strong black 

ink plain white 

Studying Dispositions. 

The art studying the dispositions 
men needs sedulously cultivated 
one who would successful bank- 
er. Indeed, the knowledge this art 
may take almost equal rank with knowl- 
edge the business itself. become 
thoroughly familiar with the technical 
details banking requires long and 
careful training; likewise, familiarity 
with property values comes only with 
years experience. And yet, high 
degree efficiency both respects may 
for little nothing, one clumsy 
and inexpert understanding the dis- 
positions the men with whom one has 
deal. “know your man,” the 
saying is, constitutes half the battle. 
close student who devotes himself his 
books acquires, true, vast deal 
knowledge; but the contests act- 
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ive life, often surpassed men his 
inferiors the extent and accuracy 
their information but who excel the 
practical art handling men. will 
appear from these considerations that 
the business banking has two sides, 
the practical knowledge the business 
and the art dealing with the 
public. If, therefore, the beginner 
wishes make himself thorough his 
profession, necessary that pay 
equal attention both sides the ques- 
tion. often said that politeness 
costs nothing, but, like most wise ad- 
ages, this only partly true, for polite- 
ness often costs great deal, especially 
the way self control and, not 
after all, habitually polite large- 
noticeable that men large affairs are 
often distinguished quiet courtesy 
manner and well-bred air attention 
that are irresistible. Very valuable 

counts are not seldom brought toa bank 
simply because the depositor the 
president The dispositions 
men are various, two being 
actly alike. One customer pleased 
great show deference and attention, 
while another cares for nothing but 
what strictly business and the 
point. 


General Ledger Journal. 
spite the many cuts” 
bookkeeping, the old-fashioned journal 
still holds its own, and many ways 


very useful book. shown 
form journal admirably adapted 
for use the general bookkeeper. 
ruled the theory that the general 
ledger kept separate from the ledger 
containing the accounts corresponding 
banks. The general ledger this sys- 
tem contains only those accounts that 
are properly styled for in- 
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stance, capital, surplus, bills receivable, 
exchange, discount, and on. these 
added, for the sake convenience, 
the account with the approved reserve 
agent New York. The foreign ledger 


that they have placed our credit 
the proceeds draft sent for collec- 
tion, amounting $45.46. The for- 
warding book shows that the draft 


t eis. 


‘Caf 


contains the accounts with 
ing banks, and the individual ledgers 
the accounts corporations, firms and 
private individuals. The first entry shows 
that the Tenth National Bank New 
York (our reserve agent), has advised 


‘ov 


cordingly charge the Tenth New 
York and credit Bevans The 
second entry isa similar advice from our 
bank Buffalo. The third entry results 
from advice from our correspondent 
Troy remit the Chemical, New 


Kadger. Ke dgert. 
| 
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for their credit, $5,000. Accord- 
ingly draw adrafton the Tenth New 
York and remit same Chemical for the 
credit our Troy correspondent, 
hardly necessary into detailed 
explanation the other entries. 
obvious that the total the debit col- 
umns should equal the total the credit 
columns. 


should not permitted. 


Whether secured unsecured, they are 
equally annoyance possible 
source danger. Hidden the body 
the ledger they escape the attention 
the managing sometimes, 
the ledger clerk also. Being deduct 
sum from the individual de- 
posits they not appear among the 
debts due the bank and are apt run 
much longer than originally intend- 
ed. The proper way for the depositor 
obtain loan from the cashier the 
board directors and have entered 
his credit through the usual channels. 
customer may wish overdraw mere- 
save the trouble going 
through the formality note. 
But treasurer corporation may 
overdraw the account because 
easier overdraw and make 
good later than obtain from the 
directors the authority necessary for 
loan. Perhaps the treasurer may not 
quite sure that such authority would 
granted asked. Overdrafts should 
always show red ink the ledger,and 
the red ink figures appear too oftenin 
the same account, inquiry should 
the practice stopped, ledger 
clerk ought never allow overdraft 
his own authority matter how good 
customer may be. 


Act Cash Reserve 
The lawful money reserve which the 
National Bank Act requires calculated 
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the technical rules the 
ler’s office, and has connection with 
the actual cash reserve, which the bank 
may really have command. 
will appear from the consideration 
and small amount national bank 
notes will larger per cent. “legal 
reserve” than would the case these 
conditions were reversed. 
the per cent actual cash reserve would 
the same. 

The calculation given below shows one 
method computing the per cent. 
actual cash reserve rather the per 
cent. demand resources demand 
working statement relied upon 
the regular meetings the board 
directors. estimating the demand 
liabilities, the circulation outstanding 
purposely omitted as, under present 
conditions, the presentation 
notes sum may regarded 
practically out the question. The 
amounts due corresponding 
included for the reason that, whatever 
may the arrangements with 
spondents, the bank could hardly refuse 
remit balances such remittance 
should requested letter tele- 
gram. the other hand, amounts due 
from correspondents are not included 
among the demand resources because 
the bank could not count with certainty 
upon having them remitted once upon 
telegraphic request. Perhaps would 
fairer include certain percentage 
these balances part the 
resources. The balances due from ap- 
proved reserve agents is, course, 
available demand. Exchanges for the 
Clearing ‘‘checks and other 
cash items” may fairly included 
part the demand resources. course 
local conditions vary, and bank would 


have make the percentage accord- 
ing the nature its business. The 
object this brief paper suggest 
method making the actual de- 
mand reserve without reference the 
legal reserve, which technical 
almost artificial. 


RESOURCES, 
Loans and discounts............. $2,052,513 
Bonds secure circulation. 50,000 
Banking house, furniture fixtrs. 27,000 


Other real estate and mortgages 


Due from other national banks.. 158,556 
Due from state banks and bankers 15,210 
Due from approved reserve 302,444 
Checks and other cash items..... 2,689 
Exchanges for clearing house.... 240,470 
Bills other national banks .... 4,030 
Fractional currency, nickels and 

Redemption fund with 

LIABILITIES. 
Capital stock paid in............. $500,000 
Undivided profits, less current 

expenses and taxes paid...... 219,475 
National bank notes outstanding. 35,750 
State bank notes 
Due other national banks..... 229,664 
Due state and bankers.. 66,732 
Dividends 2,543 
Individual 
United States deposits......... 
Deposits disbursing offi- 

Notes and bills 
Liabilities other those above stated 7,500 
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DEMAND LIABILITIES, 


Due other national banks...... 229,664 
Due state banks and 66,732 
Dividends unpaid............... 2,543 


DEMAND RESOURCES, 


Due from approved reserve agents 302,444 


Checks and other cash items..... 2,689 
Exchanges for the clearing house 240,470 
Bills other national banks..... 4,030 
Fractional currency. 470 
360,484 
Legal tender 37,580 


Actual cash reserve, 43.09 


The Bank 


The auditor fast being recognized 
important and necessary officer 
every bank that professes keep 
abreast with the times its methods 
handling the clerical Generally 
speaking, the duty the auditor 
check over the work and see that 
done promptly and correctly. From 
this point view might more prop- 
erly styled the assistant cashier 
order that his office may carry the weight 
official title and authority. If, how- 
ever,the auditor one the cler- 
ical force, his duties may limited 
balancing the pass books the individ- 
ual ledgers and making ovt and ad- 
justing the accounts current the 
foreign ledger. time permits, 
should also assort the checks and de- 
posit tickets. balancing the pass 
books, the auditor should all the 
work, down and including the strik- 
ing the balance the individual ledger. 
should carefully compare the foot~ 
ings the pass book with the footings 
the ledger and, where discrepancy 
occurs, should entirely satisfied 
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the reason for it. the ledgers 
are kept the daily balance 
ton” system the comparison balances 
must made with double 
printed form embodying acknowl- 
edgment the correctness the bal- 
ance should delivered the depos- 
itor with the book and the auditor 
should see that this acknowledg- 
ment returned promptly. The 
ing out and reconciling the accounts 
current with corresponding banks 
most important part the auditor’s 
duty. When properly and thoroughly 
done constitutes complete check 
the When the work 
the auditor carefully considered will 
seen that mistake assign the 
position one the younger men. 
the contrary, requires the skill the 
most competent accountant the insti- 
tution and the office should rank next 
after the tellers and the discount 
clerk. 


Indemnity Duplicate Checks, 

Besides the indemnity bond, which 
usually taken when duplicate check 
issued for large amount, would 
well have indemnity agreement in- 
dorsed all duplicate checks irrespec- 
tive their amounts. form some- 
thing like the tollowing might very 
well: 

consideration the issue this 
duplicate check, the payee hereof agrees 
hold the drawer harmless for any loss 
that the drawer may sustain reason 
the payment the original this 

This signed the payee. But, 
agreement, the should also in- 
dorse the check the way. 
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just what account worth toabank, 
the same time useless busi- 
ness for nothing, and worse than useless 
the cost exchange and the interest 
items the mail may made with 
comparatively little difficulty, but other 
elements enter into the valuation 
bank account. the first place,a bank 
public institution and cannot stand 
cannot escape doing cer- 
tain amount business matter 
accommodation the public. Again, 
account may worth but little 
present and yet may grow into one 
considerable value after awhile. Ora de- 
positor’s balance may really source 
expense, but the influence the de- 
positor other directions may more 
than compensate for loss involved his 
personal account. estimating the 
cost account, the clerical work in- 
volved should always taken into con- 
sideration, Inthe case account 
that has large number out of-town 
checks, the clerical labor runs through 
every department the bank, would 
easy matter gothrough ledger 
and pick out the accounts that give the 
bulk the clerical work, With these 
out the way, would hardly neces- 
sary Sothatthe 
active accounts should charged, 
were, with the bulk the salary list. 
Bearing mind all the elements men- 
tioned, both interesting and instruc- 
tive carefully examine each account 
the ledger and make out accurate 
estimate the cost and profit the 
deposit line. 
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WAR REVENUE OFFICIAL DECISIONS. 


Recent decisions of N. B. Scott, Commissioner of Internal Revenue, Washington, D. C., and G..W. Wilson, 
Acting Commissioner, which have special relation to the banking business. 


NEGOTIATING SALES MORTGAGES. 


Persons who are engaged agents for 
others negotiating sales mortgages 
commission are held brokers 
within the meaning the second para- 
graph section the act June 13, 
Commissioner. 


STEAMSHIP AGENTS SELLING DRAFTS 
PASSENGERS, 

The agents the Cunard Line and 
White Star Line steamers are fur- 
nished, the principal agent each 
blank with coupons stubs attached; 
the agents sell the drafts, accounting for 
the same the principals for the 


moneys collected” and companies 
make charge for commissions for 
exchange the drafts sold,” but ‘‘the 


from their clients for the drafts sold.” 

Held, that upon this statement 
facts, each these agents thus engaged 
the business negotiating sales 
exchange and receiving commission 
thereon, broker within the meaning 
the second paragraph sec. the 
act June 13, 1898, and must re- 
quired pay special tax accordingly.— 
1899. 

UNDIVIDED PROFITS BANKS. 

Wilson, Acting Commissioner, 
under date February 1899, promul. 
gated the following opinion the At- 
torney General for the information and 
guidance internal revenue officersand 
other persons interested stating that 
any rulings the Internal Revenue 


office conflicting therewith, are modi- 
fied conform thereto, 


Department Justice, 
Washington, Feb. 1899. 
the Secretary the Treasury: 

Sir:—In your letter October, 
1898, which have the honor acknow- 
ledge, you submit the following ques- 
tions for opinion, 

Are the undivided profits na- 
tional bank excluded all cases 
from the capital and surplus 
ing the amount special tax required 
paid the bank under section 

Are the undivided profits state 
bank excluded all cases from 
the capital and surplus estimating the 
amount special tax required 
paid the bank under that section? 

Are the undivided profits private 
banks bankers excluded all 
cases from the capital and surplus 
estimating the amount special tax 
required paid the bank 
bankers under that section? 

given the following language 
agraph that section, namely, ‘‘The 
amount such annual tax shall all 
cases computed the basis the 
capital and surplus for the preceding 
fiscal 

The provision law under which 
these questions arise the following 
portion Section the act June 
13, 1898: 

That from and after July 
first,eighteen hundred and ninety eight, 
special taxes shall be, and hereby are, 
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imposed annually follows, that 
Say: 

“One. Bankers using employing 
capital not exceeding the sum twenty- 
five thousand dollars shall pay dollars; 
when using employing capital ex- 
ceeding twenty-five thousand 
every addicional thousand dollars 
excess twenty-five thousand dollars, 
two dollars; and estimating capital, 
surplus shall included. The amount 
annual tax shall all cases 
computed the basis the capital 
and surplus for the preceding fiscal 
readily answer the first three questions 
giving opinion what should 
included for taxation than under- 
taking determine what should ex- 
cluded. 


The purpose the law is, undoubted- 
ly, levy annual tax upon the busi- 


ness banks and bankers, and order 
make uniformity apply the tax 
the amount capital employed, to- 
gether with such surplus funds the 
bank are used carrying the 
business, and which, combined with the 
capital, constitute the basis banking 

The National banking act provides 
for the maintenance National banks 
required set apart the directors 
the bank from the net profits until 
shall reach amount equal per 
cent. the capital stock, This surplus 
thus constituted becomes law, ef- 
fect, part the capital,and this 
per cent, the minimum amount 
bank. not conceive, however, 
that the amount the capital with this 
surplus added would make the limit 
which the taxing power authorized 
every instance estimating the 
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amount upon which the bank should 
assessed. the term 
plus” applied banks have 
broader meaning, and should con- 
strued include not only that set apart 
the minimum surplus but also such 
amount has been set apart vote 
the directors other authorized ac- 
tion the bank, strengthen the cap- 
ital and thus held out the bank 
its dealings with the public part 
its banking capitai. The capital 
bank, together with the surplus set 
apart and used conjunction therewith 
the basis its business transactions 
and its banking operations constitutes 
the security upon which customers rely 
and which induces the public deal 
with 

may present the matter more clearly 

National bank with capital stock 
$2c0,000 required law set 
apart from its net profits, and 
tain, surplus $40,000. The lowest 
estimate for taxation. under the War 
Revenue act upon such bank 
upon But this bank, the 
action its directors, should set apart 
used part its banking capital, 
this latter amount would have 
added the amount for taxation. 

The same principle would apply 
State and other banks, and while there 
may State laws requiring the 
maintenance surplus the part 
State banks, yet such banks are taxable 
upon the amount their capital, to- 
gether with such additional surplus 
funds belonging them may set 
apart either lawor the action the 
bank authorities, and used carrying 
the general business the bank. 

The undivided profits bank are 
not surplus and cannot estimated 


under the law question part 
the bank surplus. Mr. Justice Swain, 
delivering the opinion the Supreme 
Court Rubber Company Goodyear 
788) says: 

“Profit the gain made upon any 
business investment when both the 
receipts and payments are taken 
count.” 

This the generally accepted defini- 
tion the term 

So, profits are made the 
basis taxation, might necessary 
settle the affairs bank before the 
certained. The solvency its loans, 
the shrinkage securities, depreciation 
values, and all other losses would 
have taken into account before the 

The undivided profits bank sig 
nify the amount money hand out 
which dividends may declared, 
and such profits may the bank to- 
day and, action the directors dis- 
tributed among to- 
morrow, and thus cease within the 
control the bank all. certainly 
could not have been the purpose 
Congress levy annual tax upon 
funds this character. 

And, far the taxation under 
the War Revenue Act concerned, 
not important whether bank has any 
profits not. is, before stated, 
the capital the bank and other funds 
belonging it, which law the ac- 
tion the bank authorities 
character capital, and which the bank 
uses carrying its business, that the 
law has view subject taxation. 

think have sufficiently answered 
the first three 

the fourth question desired 
that construe that part the act 
which says: 
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14? 


amount such annual tax shall 
all cases computed the basis 
the capital and surplus for the preced- 
ing fiscal year.” 

think that safe assuming 
that the term year” used this 
act was intended refer the fiscal 
year which established the laws 
the United States (Sec. 237, Rev. Stat.) 
which follows: 

fiscal year the Treasury 
the United States all matters ac- 
counts, receipts, esti- 
mates and appropriations shall 
commence the first day July 
each 

And, Section 3146, Revised 
Statutes, under Title XXXV., Internal 
Revenue, provides: 

adjusting the accounts collect- 
ors, accruing after June eighteen 
hundred and and the pay- 
ment their compensation for services, 
the fiscal year the Treasury shall 
observed.” 

would advise, therefore, that the tax 
should computed the basis the 
capital and surplus for the fiscal year 
preceding the time which the assess- 
ment made—that is, the assessment 
should the capital and surplus 
use the bank for the year ending the 
30th June next before the tax as- 
sessed. This method would secure more 
uniformity and would apply the fiscal 
year provided the laws the United 
States all banking establishments 
which are subject taxation under this 
law. 

the amount upon which bank 
should assessed for taxation during 
the year, some instances this might 
vary. There might reduction 
both, during the fiscal year, which 
furnish the basis for estimating the tax 


expenditures, 
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—that is, bank with capital 
might decrease its capital $50,- 
increase $200,000 during the 
year, and changes like nature might 
occur the surplus, cases, 
course, some fair ascertainment the 
average capital and surplus employed 
during the year will have made 
order arrive the amount liable 


assessment. 
Respectfully Yours, 
James Boyp, Asst. Att’y 
Approved: 
Joun Griggs, 


REFUNDING TAXES PAID 
UNDIVIDED PROFITS, 


Claims for refunding that portion 
the special tax paid banks undi- 
vided profits, will considered. Such 
claims may made Form 46, but 
banking associations others prepare 
form better adapted the purpose, 
such forms may used, and have been 
found advantageous. Scott, 
Commissioner, February 24, 1899. 


PREFERRED STOCK ISSUED LIEU COM 
MON STOCK, 


The following questions are submitted 
and answered: 


(1) When common stock 
ration surrendered the corporation, 
and preferred stock issued place 
the common stock thus surrendered, 
other equivalent being passed therefor, 
are stamps required either both? 


Answer. Neither the certificates rep- 
resenting the common stock nor the 
certificates representing the preferred 
stock issued lieu the common stock 
would liable taxation, providing 
there change ownership. 


(2) the common stock surrendered 
the corporation exceeds the amount 
the preferred stock issued the same 
person, what stamps are required? 

Answer. None. 


(3) When certificates stock are 


transferred corporation and certifi- 
cates are issued 
the same parties place same, 
the same person with the word 
tee” added, are stamps required? 


Answer. When certificates stock 
are transferred corporation, for 
which certificates smaller denomi- 
nation are issued the same parties, 
neither the certificates stock surren- 
dered nor the new certificates smaller 
denominations issued lieu thereof re- 
quire stamped. If, however, the 
word should added the 
new certificates which are issued, then 
the tax imposed the rate cents 
per fraction thereof the face 
value the certificates surrendered,and 
the stamps representing this fact should 


(4) common stock surrendered 
and preferred stock for the part the 
whole issued another person 
than the one named the original certi- 
ficate, but equivalent given 
same, are stamps required? 


Answer. The certificates representing 
the common stock, for which preferred 
person, other than the one named the 
certificate surrendered, must have stamps 
affixed thereto the rate per 
fraction thereof the face 
value. 

(5) Are the stamps required 


transfer stock paid for the 
grantor grantee? 


Answer. The law does not state who 
shall pay for the stamps required 
question which must settled between 
the parties the transaction.—By 
Wilson, Acting Commissioner, Feb. 
1899. 

STEAMSHIP AGENTS SELLING 

While special not required 
paid under the second section the act 
June 13, 1898 for the sale steamship 


passenger tickets, yet steamship agents 
who make their business, any mate 
rial part business, sell drafts 
bills exchange commission, must 
required pay special tax brokers 
under the second paragraph that sec- 
tion, which expressly requires that per- 
sons ‘‘whose business is” negotiate 
sales shall regarded 
brokers —By Scott, Commis- 
sioner, Feb, 14, 1899. 

SELLING STEAMSHIP PASSENGER TICKETS. 

Query: Whether brokers, railroad 
ticket agents, persons any other 
business, who sell passage tickets for 
any the steamship lines, are 
ered commercial brokers, and are sub- 
ject special tax under the fourth par- 
agraph section the act June 
13, 1898, negotiators ‘‘other busi- 
ness for owners vessels.” 

Held: No. The business selling 
passage tickets is, the opinion this 
office, not the other business contem- 
plated paragraph that section 
with reference the negotiation 
and other business for the 
ers vessels, shippers con- 
signors consignees freight carried 
sioner, Feb. 14, 1899. 

BONDS ACCOMPANYING REAL ESTATE 

MORTGAGES. 

letter from the president New 
York savings bank raises the question 
the stamp tax bonds accompanying 
real estate mortgages. The bank ad- 
vised its counsel that such bonds 
should not taxed promissory notes, 
and that the tax bonds and mort- 
gages both double taxation, and not 
intended Congress. 

Held: The old act (act March 
1863) expressly provided that 
any bond note shall secured 
mortgage, but one stamp duty shall 
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required placed such paper,” 

The present law contains such pro- 
visions. should glad have the 
only one instrument such cases, 
was under the old law, and have 
mended such anamendment. Until the 
law changed the tax must collected 
both instruments. 

taxed bonds promissory notes 
this office simply following the ruling 
the Attorney General Both the bond 
and the mortgage are liable stamp 
duty (circular No. 513, revised, par. 125; 
opinion Assistant Attorney-General 
Boyd, annual report commissioner, 
100). 

The savings bank says: 


behalf the borrowers from us, 
and our own behalf desire toappeal 
from the assessment tax one- 
fiftieth one per said bonds, 
which assessment deem improper and 
unwarranted law, and desire 
appeal further assessment 
any tax upon this bank holders ob- 
ligees the 

the bank any other person wishes 
contest the question the courts 
can after payment the tax and 
application for refunding has been made 
the way pointed out the statutes, 
The statutes provide that suit for the 
purpose restraining the assessment 
collection any tax shall maintained 
any court. (Sec. 3224, Revised Stat. 
Pullan Kingsinger, Int, Rev. Rec, 
197, Fed. cases, No. 11,463; Delaware 
Prettyman, Int. Rev. Rec., 
99, Fed. cases, No. 3,767; Snyder 
Marks, 189, Int. Rev. Rec. 

Tne taxes due such cases should 
reported for assessment, and will as- 
sessed and collected the usual man- 
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decide that the construction put upon 
the law this office and the Attorney 
Commissioner, Feb. 15, 1899. 


CHATTEL MORTGAGES MICHIGAN. 


Question submitted the taxabil- 
ity instruments used the State 
Michigan connection with chattel 
mortgages, renewal affidavits. These 
affidavits are provided for sections 
6196, 6197, Howell’s Annotated Statutes. 
The former ruling the Internal Rev- 
enue office upon these instruments was 
that, when taken connection with the 
chattel mortgage itself, they were 
ject taxation new mortgages. This 
ruling has been objected the ground 
that these instruments not change 
alter any respect the chattel mort- 
gage, reference which they are re- 
strument follows: 


STATE MICHIGAN, 
County 


being duly sworn, 
deposesand says the owner ofa 
certain chattel mortgage, given 


189—, and filed the office 
the day D., 189—, 
affidavit for and behalf being 
acquainted with the facts; that there 
due and remaining unpaid said mort- 
gage the sum and interest from 
which said sum constitutes the 
interest said the property 
said mortgage mentioned and de- 
scribed, and said mortgage hereby 
newed amount above written. 
Further deponent sayeth 
Subscribed and sworn before 
this day ——, D., 189—. 
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The following claims are made 
erence the above instrument: 

First, these instruments are required 
only protect the interests the 
gagee the mortgaged property 
against the creditors the mortgagor 
subsequent purchasers mortgagees 
good faith, and not affect the 
rights between the original parties. 

Second, these instruments 
quired annually, whether the mortgage 
has matured not. 

Third, these so-called renewals donot 
extend the the 
amount secured the mortgage. 
the mortgage otherwise due the 
gagee can commence proceedings 
collect the same immediately after filing 
the above instrument. 

Fourth, these instruments are 
vertently called renewal affidavits, but 
they not renew the mortgage within 


time payment 


the intent and meaning the Revenue 
Law June 13, 1898. 

Held: After carefully reconsidering 
the former ruling this office, wherein 
these instruments were held sub- 
ject taxation new mortgages when 
considered connection with the 
inal instrument, decided revoke 
the former decision. This office now 
holds that accrues these 
instruments new mortgages unless 
under them the mortgage, after its ex- 
piration, law and fact actually 
renewed. other words, the status 
between the parties the original 
strument not changed, there tax, 
and this office does not consider such 
change have taken place when ap- 
pears the filed affidavit that the mort- 
gage has been reduced the payment 
Commissioner, Feb. 20, 1899. 


LEGAL DECISIONS. 


BANKING LAW. 


TAs department embraces all the newly decided cases of importance to bankers, bank counsel and vank di- 
rectors. The experiences they discloseare likewise worthy and study the merchant, 


the depositor, and the bank student seeking advancement. regarding any case published 
herein, will furnished application. 


NEGOTIABLE PAPER KENTUCKY. 


NOTES AND DRAFTS PAYABLE KENTUCKY, DISCOUNTED INDIANA, NOT FOOTING 
FOREIGN BILLS BEING INDORSED AND DISCOUNTED ANY 
BANK NOT LIABLE THEREON UNTIL MAKERS FIRST PROSECUT- 
INDORSER, DISCOUNTING SUCH PAPER INDIANA BANK,HELD 
LIABLE, VIRTUE CERTAIN CORRESPONDENCE, GUARANTOR 


Monarch Co. Defendant and First Nat. Bank Terre Haute, Ind. Plaintiff and Appellee. 
Court of Appeals of Kentucky, January 18, 1899. 


national bank Indiana, discounted for defendant, trading corporation 

Kentucky, various notes and drafts payable certain banks Louisville, Ky., executed cus- 

tomers the trading corporation all overthe country. Certain these notes and drafts not hav- 

ing been paid maturity, plaintiff brought action thereon against defendant the Kentucky 
courts. 

Held, none the notes and drafts were indorsed and discounted any bank Ken- 
tucky, they are not the footing foreign bills make defendant bound 
pay them, without plaintiff first being required prosecute the makers and acceptors insolvency 
but must regarded, under the Kentucky statute, simply promissory notes. 

But the correspondence between plaintiff and defendant regarding the opening 
account and discounting plaintiff, paper, defendant used this language: 

paper that-we may discount with you that may returned unpaid desire charged 
our account, and should same not cover the time, wire immediately, and 
wire New York draft you may desire.” 

Held, constitute guaranty the face the notes and drafts when they were 
returned unpaid, upon which contract, plaintiff was entitled recover the amounts the notes 
and drafts and interest, without the delay and expense that would result first prosecuting in- 


solvency the persons who had executed the paper various parts the country, and had failed 
pay the 


ing thecityof Owensboro, San Francisco, Cal.—all which were 
this state, and isengaged indorsed the appellant, and delivered 
business Terre Haute, Ind. the appellee for discount its 
action was instituted the appellee ing house Terre Haute, which was 
against the appellant recover judg- done it, and the proceeds placed 
ment for the amounts sundry the credit the appellant. None the 
which were executed the Bell notes drafts were indorsed and 
Nelson Distillery Co. the discounted any bank this common- 
arch Company, payable wealth, There was evidence offered 
the city Louisville, Ky.; show that they were, under the laws 
drafts drawn the appellant the State Indiana, placed upon the 
the Bell Nelson Distillery Co., ac- foreign bills exchange,and 
cepted and made payableat not necessary discuss the 
banks the city Louisville; what would have been the 
drafts drawn the appellant the transaction that state 
Straus Aronson, and accepted had been shown. sufficient 
them; apromissory note executed that they must regarded, 
them, and certain sundry statute, simply promissory notes 
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they were not indorsed to, 
counted at, the bank which the same 
were made payable, any other 
the banks this commonwealth, incor- 
porated under its laws, organized 
this commonwealth under any law 
the United States. 

Plaintiff sought recover the amounts 
the notes and drafts, because was 
believed that they were upon the footing 
foreign bills exchange, and there- 
fore the defendant was bound pay 
them without first being required 
prosecute the makers and acceptors 
insolvency. The plaintiff filed amended 
petitions, evidencing change opinion 
the character the instruments 
suit, and averred that was entitled 
recover the amount the notes 
reason contract which the parties 
made with reference discounting 
drafts and notes, and averred the con- 
ence between the parties, which 
follows: The appellant wrote the 
pellee follows: 


friend mine this place 
spoke about your banking, saying possi- 
from you reasonable rates, knowing that 
had large amount paper handle during 
the year. Our references your city are 
Hulman (to whom, while business, sold 
largely), Hulman Beggs, Parker, Hey 
Meyer Cook, Bell Black, and Bindley 
Co., all whom are our customers, and have 
known for years. sell exclusively the 
jobbing trade all over the country, from Boston 
from St. Paul Galveston. 
would not simply wish keep running 
count with you, i.e. for you for you 
remit the proceeds, but, agreeable 


you, would open regular account 


and keep regular account. would fluc- 
tuate very much, course, all the way from 
$s00 $20,000 balance, our need might be. 
protect our paper and our customers’ paper 
(when dishonored) promptly. Any the par- 
Let 


ties referred can tell you about us. 
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know, and the rate satisfactory, will 
pleased open account with you. Yours 
very truly, Fred Clarke, Treas. Mon- 
Monarch Company.” 


The appellee made response fol- 
lows, wit: 


Monarch Company, Mr. Fred 
Clarke, Treas.—Dear Sir: Your letter the 27th 
inst. received and contents noted. 
should very glad discount paper for you, 
and have you open account with us, 
take the paper you offer would 
firms the class you your letter 
undertake carry time for you much 
$50,000. would place the proceeds your 
credit, subject your check draft any 
the principal cities you may direct. Hoping 
hear from you again, and that may able 
some business with you, remain yours, 
very truly, Deming.” 


that letter the appellant made the 
following response: 


National Bank, Terre Haute, Ind. 
Gentlemen: Your favor the hand, and 
state that accept your proposition, and shall 
once commence sending you paper for dis- 
count, and credit account, Please bear 
mind that understand the obligations 
customer bank thoroughly; that are 
business people, and shall endeavor conduct 
our account with you strictly business prin- 
ciples; and any time are going wrong, 
according your rules, don’t hesitate call 
time; also, that paper sent you for 
proval. Wethank you very much for your letter, 
you that shall doeverything our 
make our account satisfactory. 
course, just the present time business 
rather dull our line, and our account will 
rather small first, which, however, con- 
sider the best plan until learn your 
way doing business, and you see that 
conduct our account businesslike way. The 
paper that may discount with you that may 
returned unpaid desire charged our ac- 
count and,should same not cover the time, 
wire immediately, and will cover 
wire New York draft, you may desire. 
Yours very truly, Monarch Company 
Fred Clarke, Treas.” 


The plaintiff sought recovery the 
above state facts, and alleged that 
the letters constitute guaranty the 
effect that the Monarch Company will 
pay the drafts and notes maturity, 
the acceptors the drafts and payors 
the notes not it. not guar- 
anty solvency the acceptors and 
payors, but guaranty payment. 
continuing guaranty, the parties 
looked future course dealings for 
indefinite time, and aseries credits 
given, and the amount for which 
the appellant was become liable 
thereon depended upon the amount 
paper desired have appellee dis- 
count, and appellee’s willingness 
so. The appellant knew from time 
time the extent its liability its 
guaranty appellee, and its letter 
the appellee said: 

“The paper that may discount 
with you that may returned unpaid 
desire charged our account, and 
should same not cover the time, 
wire immediately and will cover 


wire New York draft you 
may desire.” 


The unpaid paper was charged 
the appellant’s account, and 
prompt did intend that did 
not desire the appellee wait upon the 
slowness the mails, but wire 
mediately there was nothing 
its credit the bank meet the re- 
turned unpaid paper, and payment would 
made wire New York draft, 
the appellee might desire. seems 
that language could have been 
employed show more satisfactorily 
that the guaranty was one 

Counsel for appellant insists that the 
first letter was proposition, and the 
response closed the entire arrange- 
ment. cannot agree. The 
first letter was the nature in- 
quiry whether the appellant could 
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make arrangements have paper dis- 
counted appellee, the close 
the letter, said: rate satisfac- 
count with you.” This shows that 
did not suppose had made any 
ite proposition the appellee, Appel- 
lee’s response stated the rate discount 
and amount paper would carry for 
it, and the appellant then wrote the let- 
ter which counsel says was not necessary 
complete the arrangement; but ap- 
pellant very properly supposed was, 
because said, ‘‘We accept your 
and then, inducement 
and consideratiou for the ‘‘approval” 
and discount paper (all was besent 
subject appellee’s approval) which 
appellant should offer, the language 
which have referred amounting 
guaranty payment was used, and 
part the contract between the par- 
ties: 

rule for the interpretation 
guaranties given Beach, Mod., 
Cont, Sec. 34, which follows: 

“Thus, guaranty mercantile in- 
strument, construed according 
what fairly presumed have 
been the understanding the par- 
ties, without any strict technical accu- 
racy, but furtherance its spirit,and 
liberally, promote the use and 
should given that effect which will 
best accord with the intention the 
parties, manifested the terms 
the guaranty, taken connection with 
the subject matter which relates, 
neither enlarging the words beyond 
their natural import favor the cred- 
itor, nor restricting them aid the 
surety. The circumstances accompany- 
ing the whole transaction may looked 
ascertaining the understanding 
the parties.” 

The appellant’s construction the 
contract, while the business was being 
conducted under it, was the same 
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have given it, because, previous the 
time the drafts and notes were returned 
unpaid, some others which they had dis- 
counted had also been returned unpaid, 
and sent the appellee checks and 
draftsto cover them, After the Bell 
Nelson Distillery Co, failed, the appel- 
lant, letter, acknowledged its obli- 
gation pay its paper which had been 
discounted the appellee. will 
noticed, from the letter which wrote 
the appellee, that sold the jobbing 
trade ‘‘from Boston from St, 
Paul Galveston,” and cannot be- 
lieve that the appellee, 
tution, would have entered into con- 
tract with the appellant whichit wasto 
take paper executed persons 
ous parts this country, and 
pelled incur the delay and expense 
that would result prosecuting in- 
solvency such persons failed pay 
the paper which had discounted for 
appellant. All the paper had dis- 
counted for the appellant was done upon 
the strength the agreement which 
have just referred. Having reached 
the conclusion that was guaranty 
payment and not guaranty solvency, 
the adjudications this court deter- 
mined satisfactorily and certainly the 
liability theappellant. After review- 
ing authorities, Lowe Beckwith, 
Mon. 193, the court said: 

assumed that third person shall 
pay debt, where that, case 
the guarantor will undertake the 
himself—and the guaranty 
sued upon this case imports, undeni- 
ably, one the other these undertak- 
ings—then there does not seem be, 
according the well-established prin- 
ciples the common law, any obliga- 
tion upon the creditor demand pay- 
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ment the debtor primarily liable, but 
the duty the guarantor, in- 
quiring his principal, ascertain 
whether payment has been made, 
his contract that effect. Douglas 
Howland, Wend. 35; Oxley 
Young, Andif hehas un- 
dertaken that the debt shall paid 
the debtor when falls due, its nonpay- 
ment him necessarily involves 
breach his undertaking; his con- 
tract that will pay himself 
the event its nonpayment the 
debtor, the default the latter renders 
his undertaking absolute, and be- 
comes immediately liable action, 
inasmuch his duty, according 
the very terms the contract, pay 
the debt without demand notice.” 


This action not upon assignment 
promissory note; therefore was 
unnecessary aver, required sec- 
tion 475, Ky. the consideration for 
the indorsement and delivery the 
paper the appellee. Under the 
ten contract between the parties, the 
rate discount was per cent., 
which was the lawful rate interest, 
the appellee failed keep its contract 
this regard was matter defense 
and should have been pleaded, The 
amount which the appellant guarantied 
pay was the face the notes and 
drafts when they were returned unpaid, 
That what was adjudged this case, 
with legal interest. Plaintiff, the 
petition, sought recover the amounts 
the notes and drafts and interest, The 
amendments contained additional facts 
which show the right recover the 
several amounts for which judgment 
was sought. not think the 
amendments were departures from the 
original cause action, and the court 
did not err permitting them 
filed. The judgment affirmed. 


LEGAL DECISIONS. 


FORGERY CHECK 


SIGNATURE. 


DRAWEE CANNOT RECOVER MONEY PAID FORGED SIGNATURE DEPOSITOR—HOW 
RULE QUALIFIED NEGLIGENCE—FACT THAT 
INDORSEMENT, ALSO FORGED, DOES NOT GIVE DRAWEE 
RIGHT RECOVERY. 
First National Bank Marshalltown Marshalltown State Bank, Supreme Court Jan. 2-, 1899. 


When bank upon which check drawn pays upon the forged signature the 
drawer, bona fide holder, the payment finality, and cannot recovered back. 

This rule, however, subject the qualification that when the holder the check has 
been negligent not making due inquiry, the circumstances were such inquiry 


when took the check, the drawee may recover: 


action the drawee against bona fide indorsee the check, who received pay- 
ment, where the only negligence charged against prior indorser, who cashed the check for the 


forger, this qualification the rule has force, 


the drawee against such prior indorser. 


take advantage thereof, the action should 


The fact that the payee’s indorsement was also forged held not entitle recovery 
the drawee against the last holder, guarantor thereof. 


Appeal from district court, Marshall 
county; Caswell, Judge. 

One Hauser was engaged business 
near Union, Iowa, and Smith, 
whose misdeed gives rise this conten- 
tion, was stopping with him. Shortly 
prior the transaction complained of, 
Hauser sold some live stock 
Bradbury; and Smith, who collected the 
money therefor, took from Bradbury 
check, payable the order Smith 
Hauser. This check Smith indorsed 
the nameof Smith Hauser, and cashed 
the Citizens Bank Union. There 
was fact such firm Smith 
Hauser. The check was made Brad- 
bury, payable the firm re- 
quest, and Hauser knew nothing this 
fact, Smith’s indorsement the 
paper. This check not involved 
this action. 

Subsequently, Smith, having his 
possession check drawn plaintiff 
bank, payable the order Smith 
Hauser, and purporting signed 
Bradbury, indorsed the 
name thereon, and presented the 
Citizens’ Bank Union, and obtained 
this bank the cash therefor. This 
bank indorsed the check 


order, Citizens’ Bank, Union, Iowa, 
Lawrence, and forwarded 
the Marshalltown State Bank, 
which Balch was cashier, and received 
credit for the amount thereof the 
books the last-named bank, The 
transaction was concluded the Mar- 
shalltown State Bank indorsing the 
check and presenting plaintiff bank, 
which cashed it. Bradbury, the pur- 
ported drawer the check, was de- 
positor the last-named bank, few 
days after the check was paid, plaintiff 
discovered that the signature the 
drawer was forged, and thereafter this 
action was begun, recover the amount 
paid. jury was waived the parties 
and the case tried the court. From 
judgment defendant’s favor, plain- 
tiff appeals. Affirmed. 

Binford Snelling for appellant. 
Albrock and Binford for ap- 
pellee. 

Held: Some the textwriters 
negotiable paper lay down the rule that 
when bank upon which check 
drawn pays upon the forged signature 
the drawer, the money can recov- 
ered paid under mistake fact. 
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Story, Prom. Notes, 379, 529; Pars. 
Notes 80. Others, while 
ing different rule, incline the opinion 
that the one just stated the most 
13. But, whatever the textwriters may 
think, long line authority sustains 
the proposition that, between the 
drawee and good-faith holder 
check, the drawee bank deemed 
the place final settlement, where all 
prior mistakes and forgeries shall 
corrected and settled once for all; 
and overlooked and paymentis made, 
must deemed final. There can 
recovery over. Price Neal, Bur- 


rows, 1355; Redington Woods, 
Cal. 406; Bank Ricker, Ill. 439; 
First Nat. Bank Chicago North- 
western Nat. Bank, 152 296; Deposit 
Bank Georgetown Fayette Nat. 
Bank, Ky. 10; Commercial Farm- 


ers’ National Bank Baltimore First 
National Bank Baltimore, Md.11; 
Star Fire Insurance Co. New Hamp- 
shire Nat. Bank, 442; Bank 
Peyton (Tex. Civ, App.) 223; 
St. Albans Bank Farmers’ Mechan- 
ics’ Bank, Vt. 141; National Park 
Bank New York Ninth Nat. B’k., 
77; Bank Boutell (Minn.) 
Eng. Enc. Law, 1071. 

This doctrine founded some 
courts upon the thought that the drawee 
bank conclusively presumed know 
the signatures its depositors. This, 
however, may too narrowa basis. 
may well that such rule demand- 
the necessities business these 
times, when the currency the com- 
mercial world composed largely 
checks and drafts. Whether the 
better rule the one most consonant 
with reason and justice longer 
open question. The discussion seems 
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have been foreclosed the over- 
whelming weight authority. 

The rule, however, has one qualifica— 
tion, introduced some cases, and 
which feel inclined adopt. When 
the holder the check has been negli- 
gent not making due inquiry, the 
circumstances were such demand 
inquiry when took the check, the 
drawee may recover. Tied. Com. Pa- 
per, First Nat. Bank Orleans 
289; First Nat. Bank Danvers 
First. Nat. Bank Salem, 151 Mass. 
280, The appellant seeks bring its 
case within this exception. But the 
only negligence charged here against 
the Bank Union, which first cashed 
the check, and put 
Clearly, the negligence, any, that 
bank, cannot imputed the defend- 
ant. the plaintiff had desired take 
advantage this qualification the 
rule, its action, under the facts here 
shown, should have been against the 
bank which first gave currency the 
paper. That was the course taken 
the Nebraska case cited above. 

Plaintiff claims,further,some rights 
from the fact, asserts, that the in- 
dorsement Smith Hauser was 
forged. The signing fictitious name 
may forgery. People Warner 
(Mich.) 405. concede the 
general proposition contended for 
appellant that indorsement nego- 
tiable paper guarantee the 
ineness all prior 
must add that this rule has appli- 
cability under the facts If, 
reason this forged indorsement, 
plaintiff has been led pay this check 
one not the it, doubt 
could recover from any prior indorser 
upon whose guaranty had right 
rely. Levy Bank (Neb.) 
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354. But how has plaintiff been injured 
dorsement? The party whom paid 
the money was entitled it, the pay- 
ment was made atall. the 
indorsement had been genuine, could 
not have recovered from Smith Hauser 
the ground that they were indorsers; 
for, have seen, between all 
good faith parties the check, its pay- 
ment the drawee final. Smith, 
who actually made this indorsement,did 
bad faith, and with knowledge 


the forgery, still liable the bank, 
not his indorsement, but because 
his fraud. The drawee ordinarily has 
recourse upon indorsers. in- 
dorsement forged, yet, the money 
paid the party entitled it, the 
drawee has reason complain, and 
right action over. That the 
case here. Plaintiff liable one 
else for the amount the check. 
worse situation than would have 
been had the signature Smith 
Hauser been genuine. Affirmed. 


EXCUSE FOR NON-PRESENTMENT. 


DEATH THEREOF INSUFFICIENT EXCUSE NON-PRESENTMENT, 
UNLESS ACCOMPANIED PROOF THAT LEFT DOMICILE 
PERSONAL REPRESENTATIVE, 


Ireys Wallace, Supreme Court Mississippi, Jan. 1899. 


indorser promissory note will discharged failure the holder make due 
presentment and notice, the latter provesa good excuse therefor—Mere proof that the maker 
was dead the time maturity insufficient excuse, unless there also proof that heleft 


domicile, and had personal representative. 


The plaintiffs, indor- 
sees several made 
Wallace, sued Wallace indorser 
said notes; and excuse for the 
the maker, Hornsby, for payment, and 
notice Wallace, the declaration al- 
leged that when said promissory notes 
became due and payable, said ‘‘Hornsby 
had long since departed this life, intes~ 
tate and insolvent, and without resi- 
dence Washington county, and leav- 
ing personal legal representatives” 
whom presentment said notes 
could made. There was proof the 
trial that Hornsby was dead, but there 
not ascintilla evidence that left 


domicile Washington county, 
had personal representative. 
emptory instruction was given for Wal- 
lace. 

The contract the defendant in- 
dorser was conditional, e., was 
bound pay the notes the holder 
notice nonpayment the maker, 
duly presented him. And where the 
holder has not alleged presentment and 
notice, must allege some excuse 
therefor, Chit. Bills, 576, The plain- 
tiff alleged good excuse for want 
presentment and notice, offered 
legal evidence such excuse. 
think that Wallace was discharged his 
contract, and that the jury were 
instructed, Affirmed. 


Bank Brewton Lowell, Supreme Court Alabama, 1898. 


Action the bank against the maker 
note transferred the bank the 
payee. Held: 

One two subscribing witnesses 
note may called prove its exe- 


cution without calling accounting for 
the absence the other, 

The attorney the payee note 
competent subscribing witness 
thereto. 


OO 


| 
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NOTE MAKER’S ORDER. 


Bramblett Caldwell, Court Appeals Kentucky, Jan. 1899. 


Under the Kentucky statute providing that when promissory note made the obligor 
himself his order, and signed the back him and delivered, such signature and delivery 
shall operate promise pay maturity the party whom delivered, and such party may 
fill the blank with words promise, and recover had been named payee; such note 
assignable other promissory notes—Held, that the words promise over the sig- 
nature the back need not written before such transferee the maker sells and delivers the 


note another order make the note assignable under the statutes, but the blank may 
filled out after such second transfer. 


This action was 
brought Caldwell against Bramblett 
the following: 


$150. 

Nine months after date promise pay 
Bramblett order, one hundred and 
fifty dollars for value received. Negotiable 
and payable the Deposit Bank 
lisle, Ky., with interest the rate eight 
per cent., etc. 


CHARLES 


the back the note when the suit 
was brought appeared this indorsement: 
promise pay within note the 
Deposit Bank Carlisle, Ky. 

And following this appeared this 
ther indorsement: 

Pay Caldwell, order, The 
Deposit Bank Carlisle, Ky., without 
recourse. Ross, President, 

appears conclusively that Bramblett 
discounted this note with the Deposit 
Bank, and got credit for the proceeds, 
wit, $141. The cashier, since de- 
ceased, then appears have placed the 
note among the papers Caldwell, for 
whom was agent, and the same 
time charged Caldwell the sum 
which the note was 
bought, wit, Bramblett’s 


recollection the transaction correct 
the cashier then must have forgotten the 
transfer Caldwell, and advised Bram- 


blett that the note could not found, 
and had not fact been discounted 
the advised Bram- 
blett and collect the note from 
Robinson, who owed it, the bank had 
claim it. This Bramblett did. 

Caldwell, finding the note among his 
papers after the death his agent, and 
discovering that had fact bought 
from the bank, being charged with its 
purchase price, had the words 
ise entered the bank above the 
indorsement Bramblett’s name there- 
on, and also obtained the written in- 
dorsement and transfer from the bank, 
appears the back the note. 
then brought suit. 

Bramblett, believing had not 
fact discounted the note the bank,and 
had not, therefore, obtained credit for 
its proceeds, sought escape liability 
attempting show these facts. 
this signally failed, the deposit slips 
conclusively showing that Bramblett did 
discount the note and obtain credit 
its proceeds. would seem that this 
ought have ended his defense. 
had received the proceeds the 
one time from the bank, and later 
had collected the note from Robinson. 

Bramblett’s counsel, however, insists 
that unless the words promise over 
the name Bramblett were placed there 
before the sale and delivery the note 
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Caldwell the paper was not assigna- 
ble under the statute. not un- 
reads follows: 


made the obligor payable himself 
his order, and signed the back 
thereof the said obligor, and then 
delivered, such signature and delivery 
shall operate promise pay the 
face the note maturity the party 
whom the same shall have been de- 
livered, and such party may fill the 
blank with words promise, and re- 
cover thereon the same manner 
such party had been named payee 
the note; and such note shall assign- 
able other promissory notes.” 
Stat., 22, 13. 

The sale and transfer the note 
Caldwell the bank certainly made 
him the owner it, then had Bram- 
blett’s name written its back, which 
made the promise Bramblett pay 
the bank the face the note its 


SUFFICIENT IDENTIFICATION PAPER 
PROTESTED, 


Rudd Deposit Bank, Court Appeals Kentucky, 
Jan. 26, 1899. 


action the Deposit Bank against 
William Rudd drawer, John Murphy 
indorser,and John Slack, agent for 
the Rudd estate, acceptor certain 
bills exchange, which had been pro- 
tested for nonpayment. The notice 
protest, similar each bill, was fol- 
lows: 


Daviess County, City 
Feb. 1896. 

Please take notice that bill ex- 
change for $1,000, drawn 
Rudd Slack, agent the Rudd 
estate, favor John Murphy, or- 
der, dated 1895, payable sixty 
days after date, Owensboro, 
dorsed John Murphy, was this day 
protested the undersigned notary 
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NOTICE PROTEST 


maturity. When became the property 
Caldwell the bank had the right then, 
afterwards, fill the blank with 
words promise. Such words were 
merely declaratory the legal import 
the signature Bramblett, and 
does not concern Bramblett when the 
blank was filled with the words which, 
under the statute, made the paper tech- 
nically assignable. would last 
mere question whether Caldwell 
might sue his own name, and without 
making the bank party, and this ques- 
tion not raised special demurrer 
plea. 

matter fact, Brambiett having 
collected note from the principal payor, 
Robinson, which belonged Caldwell, 
the action against Bramblett might have 
been for money had and received, with- 
out reference the writing. 


Judgment for Caldwell, affirmed, 


KENTUCKY. 


public for nonpayment. 
Gus BRANNON, 
Notary Public, 

Murphy, the indorser, contended that 
was not liable because the notice 
protest was not sufficiently definite 
identify the bills protested. 

give all the essential parts the 
every respect accurately. The rule, 
stated generally, may said that 
notice sufficient if, the whole, 
designates distinguishes the paper 
leave reasonable doubt the 
mind the party notified what paper 
was intended.” See and Eng. 
Enc. Law, 417, and authorities there 
cited. 

The requirements the law are con- 
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sidered satisfied any description 
which, under all the circumstances 
the case, designates the bill note 
leave doubt the mind the 
party, reasonable man, what bill 
note was intended. See Daniel Neg. 
Instr. 974. Chit. Bills, 290, says: 
are two requisites good no- 
tice, viz., description the bill, and 
intimation that has been dishon- 
Mills Bank, Wheat. 437, 
the court says: objection the 
notice that does not state that 
ment was demanded the bank when 
the note became due. not necessary 
that the notice should contain 
formal allegation. sufficient that 


states the nonpayment the note; and 


that the holder looks the indorser for 
Bennett, Bush, court said: 
not required that the notice the 
dishonor bill should set out 
any particular form, nor the party 
giving confined any specific lan- 

seems that the protest and no- 
tice dishonor each case sub- 
stantial compliance with the require- 
ments the law. 


TIME AND MANNER NOTICE DIS- 


HONOR, 


M. V. Monarch Co., et. al, v. Farmers’ and Drevers’ 
Bank, Court of Appeals of Kentucky, Jan. 26, 1899. 


Action the Farmers’ and Drovers’ 
Bank against the Monarch 
and others upon bill exchange, ac- 
cepted Slack Perkins, drawn 
the Monarch Co., and indorsed 
Monarch and Mildred Perkins. 

defense, was alleged that the 
date the maturity the bill sued on, 
the Monarch Co, had its business 
office the city Owensboro, and that 
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plaintiff bank and the notary public who 
protested the bill knew this fact; that 
Monarch had his office Owens- 
boro, but resided outside the city limits; 
Dec. 27, 1895, the date the maturity 
the paper sued on, placed notice 
protest the post office Owensboro, 
addressed the Monarch Com- 
pany, and also notice addressed 
Monarch, Owensboro, Ky.; that 
reason these notices having been de- 
posited the post office they were not 
received until some time during the next 
day, Dec. 28, 1895, and that the notices 
could have been delivered each 
these defendants the day the ma- 
turity the bill their respective of- 
fices; these facts being pleaded way 
avoidance the obligation sued on. 

Held: Was Monarch entitled 
personal service notice protest 
and so, did the failure personal 
service release him; and was the notice 
given due time? Neal Taylor, 
Bush, 384, construing the third sec- 
tion theact Jan. 16, 1864, prescrib- 
ing the duties notaries public pro- 
testing negotiable paper order fix 
the liability the parties thereto, this 
court said: 

was evidently intended this en- 
actment alter the law merchant 
regard giving notice the protest 
commercial paper, but the act itself 
indefinite its mandatory clause that 
judicial construction necessary 
order enable notaries know what 
their legal duties were reason its 
provisions, The act required the notary, 
when knows the place residence 
the parties the bill, give send 
the notices and not the holder 
the paper; but whether todeliver 
the notices person send them 
mail private hands the day the 


protest, the next day, reason- 
ble time, nowhere stated. The notary 
left entire ignorance the obli- 
gation imposes. This court, the 
opinion Todd Edwards, Bush, 
93, was enabled, the aid the law 
merchant connection with the actin 
question, give the only reasonable 
construction which was susceptible, 
and that was: 

parties negotiable paper 
were entitled notice order hold 
them liable, and lived the same town 
where protest was made, there 
should notice person delivered 
the notary, left the dwelling 
business house the party sought 
charged. The law, such case, 
quires that this notice should deliv— 
ered either the day dishonor 
the paper, before the expiration 
the business hours the succeeding 

And Bondurant Everitt this court 
held ‘‘that where the party sought 
charged drawer indorser bill 
lives near to, but not the place 
dishonor, and the post office that 
point the post office where usually 
receives his letters the nearest office 
his residence, notice must given 
him letter through such office.” 

There are numerous adjudications 
holding that the rule personal no- 
tice restricted cases where the 
party affected the notice resides 
within the limits the city town 
which the note protested, and 
resides the country outside those 
limits, but receives his mail the post 
Office that town, service mail 
sufficient. See Ransom Mack, 
Dec. 611. 

But seems the settled rule that 
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the holder paper not 
required give notice dishonor 
the day the paper protested, but may 
give notice the first business day 
thereafter, and such notice sufficient. 
See Am. and Eng. Enc. Law (2d ed.), 
528, and Daniel Neg. Instr., 84. 

The answer Monarch shows 
that received the notice protest 
this paper the first business day after 
was protested, and not think 
received through the mail 
personal delivery directly from the 
hands the notary. The fact that 
got the notice time all that re- 
quired, discussing this question, 
Daniel Neg. 56, says. 

the party receives the notice, the 
mere manner its transmission wholly 
immaterial. personal service notice 
good wherever may made, pro- 
improper place itis sufficient reaches 
the party for whom was intended 
due season. And so, likewise, 
sent mail, where the parties reside 
the same place, good duly 
reaches the party The dis- 
tinction between the different modes 
giving notice isthis: Where the holder 
and indorser reside different places, 
the former, deposits the notice 
the post office due season, has fur- 
ther burden him the actual 
ceipt the latter; but where both 
parties live the same town,the sender 
the notice bound show that 
was actually received the indorser 
due season.” 

think the law was fully complied 
with far the notice concerned. 

(Similar decision made Farmers’ 
and Traders’ Bank Monarch,) 
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NOTES RECENT DECISIONS. 


TIONAL BANK, 


Seven thousand dollars notes were 
indorsed and mortgage secure them 
assigned the owner national 
bank collateral security for loan 
$2,000, and the owner authorized the 
bank sell the notes third party, 
take the loan and remit the 
Instead doing this, the bank under- 
took notes itself, and did 
not account for their value. The owner 
thereupon brought suit against the bank 
recover the balance the value 
the converted notes. The bank defended 
the ground that under the national 
bank act was not within its power 
become the agent the owner the 
notes sell them third party, and 
not within the power the 
conducted the transaction, bind the 
bank such contract agency. 

This case was four times tried, and 
four times carried the Supreme Court 
North Dakota. The last judgment 
that court was favor the owner 
the notes and the bank then took 
the case the supreme court the 
United States which has now affirmed 
the judgment and set the matter rest. 
(First National Bank Grand Forks 
Anderson, decided Jan. 23, 1899). The 
ruling made that the bank, having 
self purchased notes which the owner 
had authorized sell athird party, 
must general principles law 
held liable for their value for 
version, even though was not within 
its powers sell them owner’s 
agent. 


ATTACHMENT DEFAULTER’S PROPERTY 
SURETY COMPANY. 


The American Surety Company 
New York bonded one Daniel Haynesin 
the sum $3,000 the St. Louis, 
kansas and Texas Railway Company, 
which employed Haynes claim agent. 
Haynes embezzled more than $3,000 
the funds the railway company, and 
the surety company pursuance its li- 
ability the bond, paid the penalty,and 
then brought action against Haynes 
Missouri, which, the quick pro- 
seizing sufficient his property sat- 
isfy the claim before the defaulter had 
chance dispose Haynes, how- 
ever, appeared defense, challenging 
the validity the attachment. 

The question whether the surety com- 
pany was entitled the benefit the 
writ attachment under the laws 
Missouri claim the nature sued 
has recently been considered and de- 
cided its favor the United States 
(Dec. 24, 1898). The Revised Statutes 
Missouri 1889, section 521, provide 
the following grounds for attachment, 
among others: 

(12). Where plaintiff has good reason 
believe and does believe that the 
damages for which the said action 
brought are for injuries arising from the 
commission felony the part 
defendant. 

(14). Where the debt sued for was 
fraudulently contracted the part 
the debtor. 

The decision that subdivision did 
not authorize attachment the sur- 


ety company; but thatit was entitled 
thereto under subdivision 12, Concern- 
ing subdivision 14, the action the 
surety company recover the amount 
paid the bond said based 
implied contract repay such 
amount, and the debt not one ‘‘fraud- 
ulently contracted” within the meaning 
the attachment statute. The action, 
however, held tocome within the 
vision subdivision 12, authorizing at- 
tachment where the damages sued for 
from the commission felony 
need not technically grounded upon 
the tort wrong involved the felony, 
but may action contract, only 
having its source the felony com- 
mitted. 


NEGOTIABLE AND PAPER 
NEBRASKA, 


The Supreme Court Nebraska hand- 
decisions involving both negotiable and 
non-negotiable instruments. 
ing non-negotiable paper, the court 
holds, Barry Wachosky, that non- 
negotiable note mere chose action; 
such assignable, and the assignee 
thereof may maintain action thereon 
his own name. such suit the 
assignor not necessary party. (Sec. 
30, Code Civ. Proc.) The payee 
non-negotiable note, who 
name across the back thereof, and sells 
and delivers the note, does not thereby 
render himself liable such note the 
holder thereof. 

Such payee such note may ren- 
der himself liable his assignee for the 
payment such note writing 
contract that effect over his signature; 
but such contract, made, would bea 
separate and independent one from that 
evidenced the note, and the makers 


LEGAL DECISIONS. 


163 


the note would not liable that 
contract. 

suit the assignee sucha 
note thereon, the original payee not 
signee the payee’s contract 
liable for the payment the note, the 
makers thereof are not proper parties. 

Another decision, Sackett Mont- 
gomery, the effect that negotia- 
ble note, payable party order, 
may transferred the payee without 
commercial indorsement either 
oral, separate, distinct, written, 
assignment thereof, followed delivery, 
which would render the transferee 
ble any defenses against the original 
payee. Also, former judgment ona 
note not defense subsequent 
action the same note, where the 
judgment was void for want jurisdic- 
tion over the person the defendant. 

First National Bank Penning- 
ton, innocent purchaser defined 
one who purchases negotiable paper 
before maturity, inthe usual course 
trade, and for valuable consideration, 
and ignorance facts which would 
affect its force between the original 
parties it. defeat his recovery 
thereon does not suffice prove that 
the purchase was with knowledge 
circumstances which should have excited 
suspicion the mind prudent per- 
son; the proof must the extent 
that the purchase was with knowledge 
such circumstances facts show 
want honesty bad faith his 
part. 

Upon the point sufficiency con- 
sideration the court, Illinois Trust 
and Savings Bank Murphy, holds that 
consideration his promise 
nity, gives his note fora debt owing 
the latter the note does not 
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sufficient consideration support 
promise 


AUTHORITY AGENT COLLECT DEBT, 


Holt Schneider, alse decided 
January 19th, the Supreme Court Ne- 
braska lay down the following proposi- 
tions: 

Where principal has, his 
untary act, placed agent such 
situation that person ordinary pru- 
dence, conversant with business usages 
and the nature the particular business, 
justified presuming that such agent 
has authority perform particular 
act, and therefore deals with the agent, 
the principal estopped against such 
third person, from denying the agent’s 
authority. 

Whether not act within the 
scope agent’s apparent authority 
determined, under the foregoing 
rule, question fact, all the 
circumstances the transaction and the 
business. 

Ostensible authority act agent 
may inferred the party 
charged principal affirmatively in- 
tentionally, lack ordinary care, 
causes allows third persons trust 
and act upon such apparent agency. 

Generally, the authority 
agent attorney collect his princi- 
pal’s debt does not include the authority 
accept payment anything but 
money; and, where debtor gives his 
own note the agent, will not 
charge the debt due the principal, the 
absence ratification such payment 
him. 

AUTHORITY LOAN AGENT RECEIVE 
PAYMENT. 

Budd Broen, Supreme Court 
Minnesota, January 23, 1899, held 
that mortgagor pays his mortgage 
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debt supposed agent the mort- 
gagee, without the production the 
agent the note and mortgage, 
assumes the risk establishing, 
case the denial such agency, 
the authority the agent receive 
such payment for the mortgagee. 


CONSTRUCTION CONDITIONS WARE- 
HOUSE 

Minnesota Butter Cheese Co. 
St. Paul Cold Storage Co., decided 
the Supreme Court Minnesota, Feb. 
1899, the defendant, warehouse 
pany, received from plaintiff large 
amount cheese for storage its ware- 
house, for hire, and issued plaintiff 
receipt, the conditions which were 
follows: 


risk any loss damage from riot, fire, 
water, deterioration, defective 
age, packing, ratage, vermin, leakage, 
frost from being perishable 
wise inherently defective when stored.” 


The overhead brine pipes used 
defendant keeping alow temperature 
its storage room were covered with 
ice, and the defendant negligently al- 
lowed the temperature said room 
rise that said ice melted, and the 
water therefrom, through defendant’s 
carelessness, dripped down upon, and 
greatly damaged, cheese there- 
stored. Held, that the defendant was 
not exempt from liability for damage 
caused its own negligence. 


LOANS IOWA BUILDING AND LOAN 
ASSOCIATIONS. 

The Supreme Court Iowa, 
Savings Loan Association Heidt, 
January 24, 1899, holds follows: 

building and loan association 
may retain from the amount loan 
member the expense recording the 
mortgage, procuring abstract and 
its examinatidn attorney, neces- 


‘ 
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sary appraisers’ fees and percentage 
his shares necessary meet the ex- 
penses the management the associ- 
ation. 

Code 1873, tit. authorizing 
building and loan associations receive 
bid members for the 
right precedence taking loans,” 
does not give association the right 
exact specified premium, where there 
competition, and the premium 
added the interest exceeds legal in- 
terest. 

lender’s necessary expenses making 
the loan, addition legal interest, 
does not constitute usury. 

Fines imposed building and 
loan association borrower cents 
each share for the first default, and 


cents for each subsequent default, 


are not unreasonable void. 

Acts 26th Assem, 85, sec. 
providing that interest loans 
building and loan associations 
bers shall not deemed usurious, 
plies loans made before its enactment, 
since that section became section 1898 
the Code, which Acts 27th Gen. 
Assem. 48, amended make ap- 
plicable loans made before the Code 
took effect. 

Code, 1898, amended Acts 
27th 48, providing that 
interest loans building and loan 
associations parties shall not 
deemed usurious, not unconstitution- 
class legislation. 

Gen. Assem. 48, providing that in- 
terest loans building and loan 
associations should not deemed usur- 
ious, pertains only the remedy, and 
does not impair the vested rights 
member, though enacted pending 
appeal from decree his favor the 
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plea usury, and necessitating re- 
versal thereof, 

declaring the amount recoverable from 
the borrower building and loan 
association, fixes the maximum recovery 
but does not prevent association 
from contracting receive smaller 
amount, 


LIABILITY HEIRS NOTES SUBSTI- 
TUTED FOR NOTES DECEDENT 
HELD 

Union Planters’ Bank Mem- 
phis Jefferson, decided the Su- 
preme Court Wisconsin, January 10, 
1899, Tennessee bank held notes 


against deceased depositor, and de- 
posit balance his favor which, under 
the laws Tennessee was entitled 
offset against the notes and prove its 
claim against the estate for the balance, 
Believing the estate was solvent, the 


bank allowed the administrator check 
out the deposit and surrendered the 
notes, taken exchange notes given 
the heirs. After these notes had been 
partially paid, turned out that the de- 
cedent’s estate was insolvent. The bank 
having brought suit against the heirs 
Wisconsin for the balance unpaid the 
notes, the latter sought repudiate 
their liability thereon because (1) want 
consideration; (2) execution under 
false and fraudulent representations 
bank: and (3) made under mutual mis- 
take fact; and sought counterclaim 
the moneys already paid The 
Supreme Court Wisconsin affirming 
judgment the bank’s favor, holds: 
fraud the bank was proven; 
they simply shared the common belief 
that the decedent’s estate was solvent. 
Concerning the alleged mistake 
fact, doubtful whether mere mis- 
taken opinions the value real 
estate can properly called such mis- 
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take fact would justify rescission 
contract; but however this may be, 
the evidence shows the heirs estopped 
from making this defense. Instead 
offsetting the deposit balance against the 
decedent’s notes, the bank had right 
do, and proving claim for the balance, 
the bank allowed the balance 
withdrawn and surrendered his notes, 
because the heirs gave their own notes 
equivalent. They cannot now re- 
pudiate liability thereon, when the bank 
has thus materially changed its posi- 
tion reliance upon the Thisis 
tract without returning what has been 
received virtue it. 

the defense lack consider- 
ation, the cancelling and surrender 
the decedents’ notes exchange for 
those the heirs, constituted suffi- 
cient consideration. addition, the 
same facts which estop defendants from 
pleading mutual mistake, also estop 
them from pleading want considera- 
tion. 

the counterclaim for moneys 
paid the notes the heirs under the 
mistaken supposition that the estate was 
solvent, sufficient say that 
such recovery can while the estate 
still unsettled, part its real estate 
not sold, and before deter- 
mined whether there will any defici- 
ency assets meet liabilities. 


NOTE FOR STOCK SHARES INSOLVENT 
NATIONAL 

Atwater Stromberg, Supreme 
Court Minnesota, January 17, 1899, 
the action was the receiver the 
Columbia National Bank Minneapo- 
lis upon promissory note for $700 exe- 
cuted and delivered defendant the 
bank when was going concern, 
exchange for seven shares its stock 
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$100 each. Before the note matured 
the bank suspended. 

The court holds that there was 
want consideration for the execution 
and delivery the note, and after the 
bank has become insolvent and the 
rights creditors have become vested, 
the maker cannot set defense 
the action thereon secret agreement 
with the president the bank that the 
maker should have the option surren- 
dering the stock when the note matured, 
and having returned. 


PUBLIC FUNDS INSOLVENT BANK, 


Idaho has been held the Su- 
preme Court (State Thum, December 
16, 1898) that public money deposited 
trust fund, and not part the estate 
the bank; and case the insolvency 
the bank the receiver must treat such 
fund the property the true owner, 
and not the bank. The creditors 
insolvent bank are not entitled 
share pro rata public money deposit- 
such bank. Sullivan J., dissents 
from these rulings. 

SUIT NOTE ASSIGNED COL- 
LATERAL, 

Bank Piedmont Smith, re- 
cently decided the Supreme Court 
Alabama, the payee the note suit 
indorsed itin blank, and was delivered 
plaintiff bank payment debt. 


Subsequently plaintiff, while thus 
ing and owning the note, delivered 
the Iron Belt Mercantile Company 
collateral security, secure adebt own- 
ing the plaintiff bank said company. 
This debt had not been paid, and the 
company named had not ‘retransferred” 
the note plaintiff bank, nor released 
its claim the note These 
facts are held show that the note was 
not the property plaintiff bank, hence 
its action thereon could not main- 


LEGAL DECISIONS, 


TIME DRAFT WITH BILL 


DUTY COLLECTING BANK HOLD BILL LADING UNTIL ACCEPTANCE PAYMENT 
AGENT DEVIATING FROM INSTRUCTIONS, 
Oxford Lake Line First National Bank Pensacola, Supreme Court Florida, Nov. 


the absence special instructions, time bill exchange with bill lading attached 
sent toan agent for there implied obligation upon the agent hold the bill 
lading until the bill exchange either accepted paid, according circumstances; and can- 
not deliver the bill lading without requiring the one the other. 


Where the instructions agent are couched such uncertain terms reasonably 
susceptible two different meanings, and the agent good faith and without negligence adopts 
one them, the principal cannot heard assert, either against the agent against third 
persons who have good faith and without negligence relied upon the same construction, that 
intended the authority executed accordance with the other interpretation. 


the instructions his agent will reasonably admit two different interpreta- 
tions, the agent not thereby authorized disregard the instructions entirely and substitute his 
own judgment therefor; but, acts all such cases, must follow one the interpreta- 
tions reasonably derivable from the uncertain terms the instructions. 


the privilege the principal give instructions and the duty the agent obey 
them, and any unauthorized deviation from neglect the principal’s instructions, whereby dam- 
ageresults him, will entitle him action against the agent, although the latter, deviating 
from neglecting obey instructions, acted good faith and honestly believing was acting 
for the best interests his principal. 


Express implied ratification the unauthorized act ofan agent must, order bind 


the principal, with full knowledge all material facts; and, material facts either sup- 
pressed unknown, the ratification invalid, because founded fraud mistake. 


The principal has right presume that his agent has followed instructions, and has not 
exceeded his authority, and generally does not devolve upon him make inquiries the 
facts. Whenever scught bind him upon the ground ratification either express implied, 
must shown that ratified upon full knowledge all material facts that was wilfully 
ignorant, purposely refrained from seeking information, that intended adopt the unau- 
thorized act all events, and under whatever circumstances. 


Action the Oxford Lake Line the Pensacola Terminal Com- 
the First Nationai Bank Pensacola, pany Tracy, cashier 
Fla. Judgment for defendant. Re- the First National Bank 
versed. ton, dated July 30, 1892, each for the 

The Oxford Lake the Pen- $1,650, one payable sight, the 
sacola bank, its declaration alleging other thirty days after date. the 
that the First National Bank Annis- time sending the drafts and bill 
ton, Ala., Aug. sent the Pen- lading, was alleged, the Anniston 
sacola bank bill lading the Lou- instructed the Pensacola bank not 
isville Nashville Railroad Company deliver the bill lading the Pen- 
fora dummy engine and two coaches, sacola Terminal Company without the 
shipped the plaintiff Anniston, acceptance that company the 
accompanying which billof lading sight draft, but that the Pensacola 
two drafts drawn the Oxford disregarding its duty, delivered 
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the bill lading upon payment the 
sight draft without procuring accep- 
tance the thirty day draft, which 
latter returned the Anniston bank 
without acceptance. The Oxford 
Lake Line alleged that because this 
the Pensacola bank became liable 
pay the Anniston bank $1,650, the 
amount this thirty day and 
that the claim amount had been 
assigned the Anniston bank plain- 
tiff, which brings suit against the Pen- 
sacola bank for damages the sum 
$3.000. 

The Pensacola bank filed two pleas 
declaration. The first plea de- 
nied that the Anniston bank had in- 


structed the Pensacola bank, alleged 
the declaration, alleging that all the 
instructions received connection with 
the drafts were embraced the words 
“Deliver attached documents only 
payment drafts” contained the 


letter the Anniston bank enclosing 
the drafts and bill. 

Plaintiff filed replication this 
plea, alleging that the instructions were 
not therein, but were contained 
the following document, the legal 
effect which was the alleged 
the declaration: 

Anniston, Aug. 1892. 
First National Bank, Pensacola, Fla. 
Dear Sir: for collection and 
remittance No. Deliver attached 

documents only drafts. 

5178 1650 

Respectfully yours, 
Young, 
Cashier. 

The second plea the Pensacola 
bank the declaration alleged that the 
drafts were drawn pursuance 
written contract between the plaintiff 
and the Pensacola Terminal Company, 
whereby plaintiff agreed deliver 
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that company free board cars the 
Louisville and Nashville Railroad Com. 
pany specially described dummy en- 
gine and two coaches condition there- 
very minutely specified, all 
first class repair subject 
inspection and approval two 
sons therein named. consideration 
thereof the Terminal Company agreed 
pay plaintiff $1,650 cash presen- 
tation draft with bill lading, 
and $1,650 acceptance, 
payable New York exchange. The 
Pensacola bank alleged that upon pre- 
sentation the drafts the Terminal 
Company the declined pay the 
sight draft and accept the 
draft because the property was not 
the condition provided the contract, 
but pay the sight draft and 
leave the balance open for adjustment 
between the Oxford Line and itself, 
the bill lading should surrendered 
Believing that its instructions 
from the Anniston bank authorized 
do, the Pensacola bank surrendered 
the bill lading tothe Terminal 
pany upon payment the sight draft, 
which was made Aug. that 
day the Pensacola bank alleged that 
notified the Anniston bank that the sight 
draft had been paid, and that the thirty- 
day draft had not remit- 
ting the same day Anniston 
bank the $1,650 received the sight 
draft, which the latter bank received 
Aug. Aug. the Pensacola bank 
returned the Anniston bank the un- 
accepted draft which the latter received 
Aug. and Aug. the Pensacola 
bank, although the Anniston bank knew 
the facts before, notified the Anniston 
bank the refusal the Terminal 
Company accept the thirty-draft,and 
its consequent action surrendering 
the bill lading without such accep- 


tance. The Pensacola bank alleged that 
knew these facts before the 
signment toit the suit; that 
neither the Anniston bank nor the plain- 
tiff ever notified the Terminal Company 
any repudiation the action the 
Pensacola bank delivering the bill 
lading, nor had they ever taken any 
action against the Terminal Company 
recover back the property, although the 
same had ever since remained its 
possession its property, nor ever 
offered return, ever returned 
the Pensacola bank the Terminal 
Company the sum $1,650 received 
the sight draft. 

replication this second 
plea alleged there was foundation for 
the alleged belief the Pensacola bank 
that was authorized deliver the bill 
lading without previous acceptance 
the thirty-day draft, because the 
contrary plainly appears the letter 
above set out, which accompanied the 
bill lading; and alleged the Pensa- 
cola bank did deliver the bill lading 
the face the plain instructions 
said writing. Further, that the Pensa- 
cola bank did not, the time send- 
ing the Anniston bank the proceeds 
the sight draft and notifying the 
non-acceptance the thirty-day draft, 
also notify the Anniston bank that 
had surrendered the bill lading, but 
suppressed and concealed the fact 
appears from the following telegram and 
writing: 


Telegram dated Aug. 1892, ad- 
dressed the First National 
Anniston reads follows: paid; 
remitted to-day, but thirty days not yet 
accepted.” 


Writing dated Aug. 1892, reads: 


favor 720 received with stated 
enclosure, enclose our check 
New York, $1,650. 


LEGAL 


Exchange 
Collection charges, 
Yours truly, 
‘J. Leonard, Cashier 
Per Frater. 


No. 106. 


Oxford Lake Line. 
5158 Pensacola Ter, Co, 1650. 
enter 5159 Pensacola Ter. Co. 1650. 


beg confirmour telegram ad- 
vising remittance you to-day.’ 

These two replications the plain- 
tiff the two pleas the Pensacola 
bank, were demurred the latter 
upon the ground that they were not suf- 
ficient answers the law the pleas. 
The Circuit Court Escambia county 
sustained the demurrer and gave final 
judgment thereon for the plaintiff, from 
which plaintiff took writ error 
the Supreme Court Florida, 


measure damages here 
all parties that the plaintiff’s declaration 
alleged cause action, but in- 
sisted defendant error that defend- 
ant’s pleas each presented defenses 
the declaration the effect which was 
not avoided the replications 
thereto. 

think the replication 
the first plea presented complete 
answer thereto. the absence any 
special instructions, time bill 
exchange with bill lading attached 
sent agent for collection, there 
implied obligation upon the agent 
hold the bill lading until the bill 
exchange either accepted paid, 
according tocircumstances. 
deliver without requiring the one the 
Commercial Bank Manitoba 
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Chicago, St. Ry. Co., 160 
Ill. 401; Bank Cummings, Tenn. 
609; National Bank Commerce 
Boston Merchants’ Nat. Bank 
Schoreggev. Gordon, Minn. 
367; Port. Bills, Lad. sec. 523 et. seq. 
Daniel, Neg. Imst. sec. 1734b. 

this case, however, there were 
special instructions. Two bills—one 
sight the other days—were sent 
defendant forcollection and remittance, 
with instructions procure acceptance 
the time bill and “deliver attached 
documents [the bill lading] only 
payment drafts.” any am- 
biguity about these instructions, con- 
sists uncertainty whether the 
bill lading was delivered upon 
payment the sight draft and accept- 
ance the other, upon payment 
both. There certainly was authority 
given thereby deliver the bill lad- 
ing upon payment the sight draft 
only. unquestionably true con- 
tended defendant error, that where 
the instructions agent are couched 
such uncertain terms reason- 
ably susceptible two different mean- 
ings, and the agent good faith and 
without negligence adopts one them, 
the principal cannot heard assert 
either against the agent against 
third persons who have good faith and 
without negligence relied upon the same 
construction, that intended the 
thority executed accordance 
with the other interpretation. Mechem, 
Ag. sec. But, because agent’s 
instructions will admit different inter- 
pretations, not thereby authorized 
disregard them entirely, and substi- 
tute his own judgment the place 
thereof. acts allin such cases, 


must follow one the interpretations 
reasonably derivable from the uncertain 
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this case 


terms the instructions. 
defendant did neither; but, the con- 
trary, substituted its own ideas what 
was proper under the circumstances, 
thereby acting directly antagonistic 


its instructions. The replication was 
good answer the first plea, and the 
demurrer should have been overruled. 
II. argued with great confidence 
and ability counsel for defendant 
error that, under the facts disclosed 
the second plea and replication, the An- 
niston bank ratified the defendant’s act 
surrendering the bill lading without 
requiring acceptance the 
and, support this view, claimed 
that the Anniston bank received the 
$1,650 proceeds the sight draft with 
sufficient notice put upon inquiry 
the surrender the bill lading, 
and retained the money after full know- 
ledge that the bill lading has been 
surrendered. considering this ques- 
tion, must bear mind that the 
defendant was acting agent 
limited powers over specific subject 
matter, The subject matter consisted 
powers were defined special instruc- 
tions, viz. deliver the bill lading 
upon payment one draft and accept- 
ance the other. The contract between 
plaintiff and the Pensacola Terminal 
Company was not attached the drafts, 
nor was defendant given any power 
authority over it, nor had plaintiff held 
out defendant the terminal 
pany any way that defendant was au- 
thorized exercise any authority over 
this contract, nor was there anything 
the nature the bill lading, drafts, 
instructions transmitting them 
fendant, indicating that they had any 
connection with contract with 
duties were plain and simple; the extent 
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LEGAL DECISIONS. 


cific instructions. the privilege 
the principal give instructions and the 
duty his agent Any 
unauthorized deviation from neglect 
the principal’s instructions, whereby 
damage results, will entitle him 
action against the agent, even though 
the latter, deviating from neglect- 
ing obey instructions, acted good 
faith, and honestly believed was 
ing for the best interest his principal. 
Mechem, Story, 192, 
Walker Walker, Heisk. 425; 
Bank Owensboro Western Bank, 
Bush, 526; Hall Storrs, Wis. 253. 

When the defendant, without 
ity, delivered the bill lading which 
enabled the terminal company get 
possession the property 
without acceptance the time draft, 
disobeyed plain instructions, and even 
though done under the honest belief, 
alleged the plea, thereby subjected 
itself liability, unless, claims, its 
acts were subsequently ratified the 
plaintiff. The plea does not claim 
express ratification act. 
alleges subsequent conduct the 
part plaintiff which claimed con- 
implied ratification, viz., the 
acceptance and retention the proceeds 
the sight draft collected the time 
the bill lading was delivered the 
terminal company. Express implied 
ratification the unauthorized act 
agent must, order bind the 
principal, with full knowledge all 
material facts. material facts 
either suppressed unknown, the rati- 
fication invalid, because founded 
mistake fraud. Town Madison 
Newsome, 149; Bell Cunning- 
ham, Pet. 69; Bank Owensboro 
Western Bank, Bush, 526; Humph- 
rey Havens, Minn. 298 (Gil. 


Bohart Oberne, Kan. 284; Martin 
Hickman, Ark. 217; Express Co. 
Md. 47; Dean Bassett, 
Cal. 640; Navigation Co, Dand- 
ridge, 248 (text, 323); Vin- 
cent Rather, Tex. 77; Bank 
Drake, Kan. 311; Bennecke Insur- 
ance Co., tos 355; Owings 
Pet. 607; Davis Talbot, 137 
Ind, 235; Holm Bennett, Neb. 808; 
Wheeler Sleigh Co., Fed. 347; 
Clark Clark, Mo. App. 532; Bry- 
ant Moore, Me. 84. 

Generally speaking, does not de- 
volve upon the principal make 
presume that his agent has followed in- 
structions, and has not exceeded his au- 
held liable the ground ratification, 
either express implied, must 
shown that ratified upon full know- 
ledge all material facts, that was 
willfully ignorant, purposely refrained 
from seeking information, that 
intended adopt the unauthorized act 
all events, under whatever circum- 
stances. Scoit, Allen, 493; 
Marsh Joseph [1897] Div. 213; 
Mechem, Ag. 129. 

Tested these rules, the second plea 
was bad; and, even the replication 
was itself bad, was good answer 
522. The plea admitted that the 
inal company paid the sight draft 
August 6th, after had notified defend- 
ant that the property embraced its 
contract with plaintiff was not the 
condition provided said 
that the draft was paid upon the 
standing that the bill lading was 
surrendered without acceptance 
the time draft, and that the amount 


172 


the balance payment for the property 
left open for future adjustment be- 
tween the terminal company and the 
plaintiff. this course the defendant 
not only violated its instructions 
special agent, but took upon itself 
make new contract for the plaintiff 
without the slightest semblance au- 
thority so. Yet subsequent 
this transaction defendant telegraphed 
the Anniston bank: Draft remit- 
ted to-day, but thirty days not yet 
accepted and later, the same day, 
defendant remits cover sight draft 
and writes regarding the other draft, 
enter,” with intimation what- 
ever that the time draft would not 
accepted, although had then been dis- 
honored and the bill lading delivered. 
Neither was there the slightest 
tion this letter telegram that the 
bill lading had been surrendered 
that defendant had assumed change 
the contract between plaintiff and the 
terminal company, and the expressions 
yet accepted,” and enter,” 
relative the time draft, were calcu- 
lated convey the impression that the 
draft would accepted, although de- 
fendant then knew would 

Under these circumstances the ac- 
ceptance the proceeds the sight 
draft would not become the basis 
claim ratification, for plaintiff then 
had knowledge any departure 
from any instructions defendant but, 
the contrary, had every reason 
suppose that they were being complied 
with. The plea alleges that defendant 
returned the unaccepted draft the 
Anniston bank the 8th August, 
and that notified that bank 
the refusal the terminal company 
accept the time draft and 
ant’s consequent action surrendering 
the bill lading without such accept- 
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ance; but nowhere alleged that 
defendant any one else ever informed 
plaintiff any time that the bill 
lading was surrendered upon the under- 
standing that the amount the balance 
due under contract with the 
terminal company was be, not the 
definite amount evidenced the 
time draft, but such amount only 
might determined upon future ad- 
justment. This was material matter 
for the plaintiff know determining 
whether would ratify what its agent 
had assumed for Plaintiff 
might well ratify the release its secur- 
ity, viz. the delivery the property 


‘the terminal company without requiring 


prerequisite the acceptance the 
time draft, looking its remedy upon 
the original contract, which would have 
been ample secure the full amount 
evidenced the time draft the prop- 
erty had been inspected and approved 
the persons named the contract; 
while might very promptly have re- 
pudiated the unauthorized acts its 
agent had known that such agent had 
not only released its security but had 
actually given the terminal company 
advantage, leaving the balance due 
ascertained, not accordance 
with the contract, but upon some future 
adjustment. Consequently, plaintiff did 
not ratify defendant’s acts retaining 
the proceeds the sight draft, ignor- 
ance this material fact. There are 
none the elements estoppel set 
this plea, contended the de- 
fendant, and essential element 
ratification wanting. are therefore 
opinion that the demurrers 
replications should have been 
overruled. 

The judgment reversed, with di- 
rections the circuit court enter 
order overruling the demurrers plain- 
replications, and for such further 
proceedings may conformable 
law. 


NEW 


NEW LEGISLATION. 


HOLIDAYS AND MATURITIES WEST VIRGINIA—DAYS GRACE 
ABOLISHED. 


*Laws passed Feb. 21, 1899, taking effect May 19, and a1, 1899. 


Bill establishing and setting apart 
certain secular days holidays the 
State West Virginia: 

enacted the Legislature West 
Virginia: 

Sec. That the following named 
days each year shall hereafter re- 
garded, treated and observed legal 
holidays, viz: The first day January, 
commonly called ‘‘New Day;” 
the twenty second day February, 
commonly called 
day;” the fourth day July, commonly 
called the thir- 
tieth day May,commonly called 
morial Day;” the twenty-fifth day 
December, commonly called 
the first Monday September, 
commonly called any 
National State election day; and all 
days that may appointed recom- 
mended the Governor this 
the President the United States 
days thanksgiving, for the general 
cessation business; and when either 
said days dates falls Sunday, 
then shall lawful observe the 
provided that when the return any 


other court proceeding 
any notice the time fixed for holding 
any court doing any official act, shall 
fall either said holidays, the next 
ensuing secular day shall taken 
meant and intended. (Takes effect May 
19, 1899.) 


Bill amend and re-enact section 


*We are indebted the Greenbrier Valley Bank, 
Alderson, W. Va.. for carly copies of these laws. 


West Virginia: 

That section three chapter 
ninety-nine the Code amended 
read follows: 

Section bill note which be- 
comes due Sunday shall payable 
and may protested the succeeding 
day; that day Christmas day, 
the first day January, the 
twenty-second day February, the 
thirtieth day May, the fourth day 
ceeding Tuesday and bill note which 
becomes due day after Sunday 
which falls either the said named 
dates, Sunday bearing either 
said dates, shall payable, and may 
protested, the succeeding Tuesday; 
and bill note which becomes due 
Christmas day, the first day 
January, the twenty second day 
February, the thirtieth day May, 
the fourth day July Labor 
day, any national state election 
day, day appointed recommend- 
the governor this state the 
President the United States, day 
Thanksgiving, for the general ces- 
sation business, shall payable, and 
may protested the succeeding 
day; and such succeeding day 
Sunday, then the succeeding Mon- 
day; and bill note which becomes 
due Saturday, shall payable be- 
fore noon, that day, and 
not then paid, shall payable, and 
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may protested,on the following Mon- 
day; that day after Sunday, 
named, then the next day. And 
days grace shall allowed count- 
any negotiable instrument made 
after this act takes effect, except 
otherwise provided such 
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Provided, however, that this act shall 
not apply affect any negotiable 
instrument which was made before this 
act takes effect, but the same shall 
governed respect the matters 
ered this act the law which was 
force immediately before this act 
takes effect. 


GRACE SIGHT DRAFTS MASSACHUSETTS. 


act relative days grace 
sight drafts. 

Sec, all drafts and bills ex- 
change drawn payable within the Com- 
monwealth sight, three days grace 
shall allowed unless there ex- 


press stipulation therefor the con- 
trary. 


Sec. much chapter 533 the 
acts the year 1898 inconsistent 
with this act hereby repealed. 

Sec. This act shall take effect its 
passage, (Takes effect May 21, 1899.) 


act was vetoed Gov. Wolcott, but 
March the House Representatives passed 
over the veto vote 110 and March 
the Senate concurred with the House in passing the 
bill over the Governor’s veto, 


UNCLAIMED SAVINGS BANK DEPOSITS. 


Reasons why names owners should not revealed. 


The following statement was recently 
made officer New York sav. 
ings bank concerning recent and 
posed legislation affecting such institu- 
tions: 

seem imagine that savings 
banks grow immensely wealthy through 
deposits that are never called for. Some- 
times depositors away, leaving 
money, from whom never hear; but 
the sums they leave not aggregate 
anywhere figures popular 
report. Last year law was enacted 
compelling report such money, 
with interest accrued. all the banks 
the State the sum was only about 
$1,000,000, and that was 
with one This bank differed from 
the remainder that allowed interest 
compound for greater length 
time. But according this regulation 
were not compelled furnish any 


data concerning the deposits. 

however, there are two bills 
pending the Legislature force 
give complete information regarding 
each deposit, specifying the amount, the 
name the depositor, when deposited, 
etc, not believe that any legislator 
knows the full meaning these bills, 
much less believe any legislator 
responsible for either Their 
originators are robbers. made 
known all these data regarding deposits 
the gates would down, and any shys- 
ter might come and claim them. 

only means identification 
take the depositor’s name, address, 
occupation, parents, age and general 
description. And these are the facts they 
want publish. either these bills 
becomes law these unscrupulous poli- 
ticians can come and claim almost all 
this class funds.” 


AND CORRESPONDENCE. 


INQUIRIES AND CORRESPONDENCE. 


This department carried for the benefit all subscribers, who submit questions 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places of 
those submitting inquiries are unless special request made the contrary. 


Certificate Deposit Security for 
Gambling Credit- 


Col., Feb. 18, 1899. 
Editor Banking Law 

Dear have read with interest page 
the January number your Journal 
extract the case Dunn National Bank 
Canton. 

have now pending case wherein the bank 
which represent cashed certificate deposit 
for its full face value for the proprietor agam- 
bling house, which certificate deposit had 
been put security enable the player 
gamble. The certificate amounted $360, and 
after the player had lost $160 requested the 
owner the gambling house get the certifi- 
cate cashed and give him the difference. left 
with $200, and afterwards came back and gam- 
bled this sum away also. 

The certificate deposit was one issued 
another bank, and when the bank which cashed 
the certificate presented for payment, was 
discovered that the wife the payee the cer- 
tificate deposit had ordered the payment 
the certificate stopped, claiming that the 
money belonged her, and that she had given 
him the money deposit the bank, and that 
had deposited and took out the certificate 
his own name, The bank which issued the 
certificate deposit then brought proceeding 
our district court, setting forth the facts 
substantially narrated, and summoned client 
and the wife and husband into court main- 
tain their respective rights. 

The section the statute under which they 
are endeavoring recover follows, wit: 
Under title Code.” 

Gaming contracts and instruments void—as- 
signment All contracts, promises, 
agreements, conveyances, securities and notes 
made, given, granted, executed, drawn en- 
tered into, where the whole any part the 
consideration thereof shall for any money, 
property, other valuable thing won any 
device game chance, betting the 
side hands any person gaming, for the 
reimbursing paying any money property 


knowingly lent advanced the time and 
place such play, any person persons 
gaming betting, shall utterly void and 
other evidence indebtedness, where the whole. 
any part the consideration for such assign- 
ment shall arise out any gaming transaction, 
shall any manner offset the defense the 
person persons making, entering into, exe- 
cuting giving such instrument assigned, 
the remedies any person interested therein, 

What your opinion the status the bank, 
client, who cashed the certificate deposit 
good faith? Could you refer any cases 
bearing this subject,and the constitution- 
ality such law? Would the new Negotiable 
Instruments Law, which was passed last year, 
effect repeal provision this kind the 
criminal code? What the rule law the 
effect the enactment statute which 
conflicts with earlier criminal statute this 
subject? 

Our Negotiable Instruments Law the same 
the one enacted New York, and states that 
the holder due course holder who has 
taken instrument under the following condi- 
tions: 

Thatitis complete and regular upon its 
face. 

That became the holder before 
was overdue and without notice that had been 
previously dishonored, such was the fact. 

That took good faith and for value. 

That the time was negotiated him 
had notice any infirmity the instru- 
ment defectin the title the person nego- 
tiating it. Yours Respectfully, 


Statutes making instruments founded 
gaming consideration, void, have 
their source the old statutes Charles 
and Anne (16 Car. Anne 
14). The statute Anne rendered 
null and void for all intents and purposes 
any note, bill, bond, judgment, mort- 
gage, other security given respect 
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money won gaming betting 
those who played ,or for money know- 
ingly lent for such gaming betting, 
lent the time and place such play 

The effect this statute was destroy 
the negotiability such bills, 
and inflict hardships bona fide 
ers forvalue. Third persons, ignorant 
the origin such instruments, became 
indorsees for value thereof the ordi- 
nary course commercial dealing, only 
subsequently find they could not re- 
cover thereon against the makers, their 
only remedy being against the ones from 
whom they received Numerous 
cases the English courts illustrate 
this. Bowyer Bampton, Strang. 
innocent indorsee, who had 
given full value, sued the maker 
promissory notes executed him the 
payee for repayment money knowing- 
advanced the maker game with 
dice. Thecourt held the plaintiff could 
not maintain his action; could, then 
the notes would some use the 
lender, seeing that could therewith 
pay his own debts; the act would 
culty prove that indorsee had no- 
tice. was pointed out that whilst the 
decision would involve innocent in- 
dorsee some difficulty, yet the incon- 
veniences would not overbalance those 
the other side; and, moreover, the 
indorsee would not without remedy, 
could sue the indorser his in- 
dorsement. (See for other English 
cases Lowe Waller, Doug. 735; 
Bland, Burr, 1077; Shil- 
leto Theed, Brig. 405, Wynne 
Callender, Russ, 293). 

Later this injustice innocent pur- 
chasers was remedied the statute 
William 1V.,which moditied the previous 
statutes Charles and Anne, The 
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statute and William IV., 41, inits 
preamble stated that securities and 
struments made void the statutes 
Charles and Anne, were sometimes 
dorsed transferred purchasers 
other persons for valuable considera- 
tion, without notice the original con- 
sideration, and the avoidance such 
securities instruments the hands 
the latter was often attended with great 
hardship and injustice, wherefore 
pealed much the provisions said 
acts made such instruments absolutely 
void, and supplanted provision 
that such instruments should deemed 
and taken have been made, drawn 
accepted, given executed for 

The operation statute converted 
bills and notes, which theretofore had 
been null and void,intoinstruments given 
for illegal consideration. between 
the immediate parties the illegal consid- 
eration was good defense, but the 
bill note were assigned third 
person for valuable consideration with- 
out notice, the defence illegality 
the conception the note would 
not prevail. England, then, com- 
mercial purchasers negotiable paper 
originating gaming, are protected; 
but the United States, while some 
the States have enacted similar statutes, 
others, Colorado, still cling the 
policy the ancient statute law Queen 
Anne, and bills and notes given gam- 
ing transactions are held void the 
hands every holder. 

will not waste space citing 
American cases (many which exist) 
establish the proposition that where 
statute declares negotiable security 
void, void even the hands 
innocent purchaser for value, without 
notice; but that where the 
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consideration (and immaterial 
whether illegal either common 
law statute) and statute says 
shall void the security good the 
transaction set out the communica- 
tion above, falls within the provisions 
the Colorado statute there ques- 
tion but that the indorsement the 
certificate void the hands the 
purchasing bank. Let confine our- 
selves, then, the question, did the 
transaction outlined above fall within 
the provisions the statute? 

Upon this point are enabled 
but one case approaching that 
now under consideration, namely, Kin- 
ney Hynds, Supreme Court Wyo- 
ming, July 1897; Pac. Rep. 403, 
and this case Construction 
the statute Wyoming which 
identical language with that 
ado, will present quite fully. The 
facts, briefly, were these: 

October, 1890, Bingham Rumpf 
were proprietors saloon Green 
River, and inthe same room Turpin 
McDonald carried licensed faro 
game, the saloonkeepers having in- 
terest thegambling. the night 
the transactions question, one Kinney 
was the saloon playing faro and 
drinking. After losing what cash 
had, borrowed $25 from one which 
also went, partly for drinks, the rest 
the game. had his possession 
four negotiable certificates deposit, 
and three these asked Rumpf, who 
was tending bar, cash for him. 
Rumpf, not having the 
obtained from McDonald, and cashed 
the certificates face value, after being 
indorsed Kinney. Kinney disposed 
the money thus obtained, partly 
paying borrowed money, partly for 
drinks, and the major part, lost 
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faro. The fourth certificate was cashed 
for Kinney McDonald directly 
face value, Kinney indorsing the certifi- 
cate. portion this was also lost 
the game, some expended for drinks, 
and Kinney had some left (how much 
not disclosed) when the game closed. 
The certificates were transferred 
Hynds, innocent purchaser for value, 
who sued the issuing bank thereon, and 
Kinney was substituted defendant 
place the bank. 

was contended defense that the 
indorsement and transfer the certifi- 
cates was made for consideration 
money won from the defendant. The 
court said: the evidence sustains 
this allegation then the indorsement 
void under the statute and the property 
the certificates remains Kinney.” 
then discusses the evidence this 
point, saying substance: When the 
certificates were cashed, Kinney 
tained their face value money with 
pleased; such cashing checks and 
certificates was usual with proprietors 
saloons and gambling houses after 
banking hours, matter 
dation; was not shown, time 
cashing, that Kinney had made any bets 
credit, that owed the game, 
Bingham Rumpf for any money won 
any them; cashing the certifi- 
cates, amount was held back pay- 
ment any debt; Kinney 
paid the had borrowed, which 
probably had been lost gaming, but 
contract made obtain money 
repay this loan could not said 
for its consideration money won gam- 
that the indorsement the certificates 
was made for consideration money 
won from the defendant, but tends 
disprove that allegation. 
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The statute further provides that all 
contracts made for the reimbursing 
paying any money property knowing- 
lent advanced the time and place 
such play any person persons 
gaming betting shall utterly 
void and The court goes 
fully into the meaning this, showing 
that the words used are the sense 
money lent advanced, returned 
repaid, the prohibition the statute 
being against contracts ‘‘for the 
advanced, the purpose being guard 
persons against the folly using their 
credit and incurring debt under the 
fever and excitement gaming. The 
transaction the present case, the court 
held, did not come within this defini- 
tion. The certificates were not pledged 
redeemed, nor was there any 
reimbursement the money obtained 
Kinney. They were simply cashed— 
equivalent exchanging large coin 
bank notes for smaller ones—the as- 
signees taking the certificates and the 
indorser the money. The transaction 
was the exchanging certificates for 
money, nor advance, nor 
did the indorser contract for the re- 
imbursement paying any money. 

The facts shown, therefore, were held 
not avoid the certificates under the 
and recovery the holder was 
permitted. Wyoming, seems, dif- 
fering from most states, faro and other 
gambling games are licensed and per- 
mitted the state, instead penalties 
being imposed for their conduct; and 
gather from the opinion this 
case, which very lengthy, the intent 
and purpose the clause avoiding in- 
struments given for money won gam- 
ing, while contemporaneously licensing 
such gaming, this: 

The State having legalized these 
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games deference some supposed 
sentiment condition society, 
willing and has provided that persons 
may win lose money property 
staked upon them, and will not permit 
the loser recover the money from the 
winner. But while the state willing 
that the gamester shall lose all has 
got with him—even the shirt 
back—it stops short this, and will not 
permit him lose what hasn’t got; 
other words run debt and bet 
away, not only his present possessions, 
but his futurecredit; hence, when aman 
loses what got—owes the game 
—and gives note, the consideration 
which for money won gaming, 
borrows money another bet the 
game and losing it, gives note re- 
imburse repay the money lent 
advanced, the statute makes such 
struments void all hands. the 
case before it, the court finds that the 
transactions involving the certificates 
did not come within the mischief sought 
guarded against the statute, 
and hence were not avoided. 

Let compare the facts the Wyo- 
ming case, with those the Colorado 
one, both states the statute above re- 
ferred being identical, although 
Colorado, believe, such games are 
not are criminal 

Wyoming the cashing the certi- 
ficates full face value, three the 
saloonkeeper and one the proprietor 
the gaming outfit, the proceeds 
which were bet the game and lost, 
was held not money lent ad- 
vanced, but mere exchange the 
certificates for money, hence the indorse- 
ment them was not contract 
reimburse money knowingly ad- 
vanced the time and place play, 
one betting; nor was the indorsement 
consideration money won, for the full 
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face value cash was given 
when none the money represented 
thereby had been lost the play, the 
holder receiving being liberty 
with pleased; wherefore the 
transfer the certificates was held not 
within the statute nor avoided. 

the Colorado case, involving single 
certificate $360, the only difference 
fact that instead the holder having 
the whole certificate cashed advance 
put the certificate security, lost 
$160 it, and then had the balance 
it, $200, cashed. 

apprehend, however, that this dif- 
ference material one the construc- 
tion this technical statute. the 
Wyoming case, the prop- 
osition that the transfer the certificates 
was not reimbursement for money 
lent advanced gamble with, but 
that the transfer was way purchase 
and sale, distinguished from loan,the 
court says: nothing the 
evidence indicate these certificates 
were pledged were redeemed, that 
there was any return reimburse- 
ment payment the money obtained 
Kinney. The certificates were simply 
cashed, the assignees taking them, and 
the indorser the money.” Butin the 
Colorado case the certificate was not 
cashed, but pledged transferred 
security—the payee remaining owner— 
not exactly for money lent advanced 
the proprietor, but for the equivalent, 
namely, extended him; and 
think that such pledge transfer 
the certificate, while not based 
money won gaming—being prior 
the play—would fall within the nullify- 
ing effect the statute that ‘‘contracts 
the reimbursing paying any money 
property knowingly lent advanced 
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the time and place any such play, 
any person persons gaming bet- 
ting shall utterly void and 
effect,” unless the contention could 
maintained that the credit extended 
the proprietor gambling house was 
neither nor property.” 

Assuming the indorsement the $360 
certificate void reason its pledge 
for credit $160, cannot held valid 
for the remaining Where “any 
part the consideration” unlawful 
under the statute the whole contract 
avoided.* 

The length this reply has already 
reached precludes going into the question 
the constitutionality the Colorado 
statute. not see upon what 
ground could held unconstitutional. 
Statutes this character have stood the 
testof time, and their validity 
ally recognized. They should amend- 
ed, however, the interest bona fide 
purchasers, who should not made 
suffer for the hazardous actions 
blers. 

Nor think the provisions the 
new Negotiable Instruments Law 
bona fide holders, conflict with,or 
effectually repeal the criminal 
statute. holder due course there- 
under one who takes negotiable in- 
strument complete and regular its 


Koster Seney, Supreme Court lowa, 
Oct, 26, 1896, two notes aggregating $972 were 
executed, $11 the consideration which was 


for tickets for raffle piano, 
statute (Code 4029) provides: 


promises, agreements, notes, etc., when 
the whole any part the consideration there- 
for money other valuable thing won 
lost, laid, staked bet, upon any game 
any kind any wager, are absolutely void 
and effect.” 


Held: The notes are absolutely void, view 
this statute the contention not tenable that 
notes given part for lottery tickets and the 
balance for good and valid consideration are 
valid far the valid consideration goes. 


The 


180 


face before due, good faith, for value, 
without notice any the 
instrument defect the title the 
person negotiating it. The act enumer- 
ates defect when the instru- 
ment obtained fraud, duress, force 
other unlawful means, illegal 
consideration. What constitutes in- 
firmity the instrument not enumer- 
ated. But neither the words 
nor would, our opinion, 
cover the case absolutely null and 
void contract. 

Concerning the case Dunn Na- 
tional Bank Canton, the Supreme 
Court South Dakota, published our 
January number, and referred our 
question involved was 
not the right the holder 
enforce the certificate reason 
lidity growing out its transfer for 
gambling consideration; but the certifi- 
cate had been obtained from the payee 
fraud, without consideration, the 
keeper gambling house, and the 
question issue was whether the plaintiff 
was holder good faith fora valuable 
such defense fraud and failure 
consideration. 


Yellow Fever New York City Ex- 
cusing Notice Dishonor. 
March 10, 1899. 
Editor Banking Law 

Dear decide friendly dispute, was 
there ever epidemic yellow fever the 
City New York, resulting stoppage 
business and justifying delay the present- 
ment and protest commercial paper? as- 
serts there was, towards the close the last 
century, denies and says 
referee, appeals you for information. 


right; there was epidemic 
yellow fever the City New Yorkin 
the summer 1798, which was taken 
judicial cognizance the courts 
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excusing delay the part holders 
commercial paper. interesting rec- 
ord this found the old case 
Tunno Cox Lague, adjudged the 
supreme court judicature the State 
New York the October Term, 
the year 1800; reported 
Cases, bill exchange drawn 
the defendant, resident the City 
New York, had been protested for 
nonpayment the September, 
1798; but the holder “removed with his 
family into the country, account 
the yellow fever which prevailed the 
city, and November, immediately 
after his return, gave notice the non- 
payment the The de- 
fendant, who resided the city through- 
out the epidemic, contended was 
charged, for want timely notice, The 
court said: prevalence the yel- 
low fever was sufficient excuse for 
delay notice non-payment until 
November, there was stop all 
business the city,” and gave judg- 
ment for the plaintiffs, 


Forged Checks Pennsylvania. 


PHILADELPHIA, Pa., March 11, 1899. 
Editor Banking Law Journal: 

desire call your attention 
the Act 1849 which allows recovery money 
paid mistake upon the forged signature toa 
check draft Pennsylvania—so that the gen- 
eral rule law that bank must know its de- 
positor’s signature and cannot recover forged, 
not law Pennsylvania. 

Some your Pennsylvania subscribers might 
misled statements your Journal the 
general principle without qualification. You 
will find the act above mentioned and decided 
cases quite sweeping. 

Yours, 


Subscriber, 
Our correspondent correct his 
criticism. are familiar with and 
have ourselves published, more than 
once past years, statement of, ref- 


erence to, the Pennsylvania statute per- 
mitting bank recover money paid 
check bearing the forged signature 
its depositor, being statutory mod- 
Pennsylvania, the general rule 
signature bona fide holder, cannot 
recover the money back. But the 
trouble is, general discussion, one 
apt, stating proposition generally 
more particular sections the country, 
where the rule has been modified, with 
the result that readers those sections, 
not familiar with rule, may 
misled. Asa general rule, 
careful this respect; but, the in- 
stance the statement the forged 
check rule, sometimes are not suffi- 
ciently specific. always welcome 
criticism such above, the interest 
correct knowledge. 


Presentment Sight Draft. 


BANKING Co., 
FRANKLIN, Ky., Feb. 24, 1899. 
Banking Law 

desire, information the fol- 
lowing question: 

counting bank sends the draft its correspond- 
ent the town where lives, and the corres- 
pondent bank sends its messenger the office 
place business but after two three 
trials cannot find him make 
Should protest this draft? All parties live 
same state. would like answer very full 
far Kentucky concerned. 

You will greatly oblige few friends, least, 

Very truly, 

not think calling two three 
times the drawee’s place business, 
and failing find him, without more, 
would sufficient comply with the 
requirements the law, present- 
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ment for acceptance sight draft, 
Some further inquiry and effort must 
made find him,the duty the holder 
being exercise reasonable diligence 
this regard. the drawee known 
without the State this will suffi- 
cient excuse presentment. (Taylor 
Bank, App., Ky., 1828), but 
would seem that, addition calling 
his place business residence 
there must further endeavor seek 
out and see the drawee, his 
ized agent, personally. (Daniel, 456). 
Personal presentment either suf- 
ficient, but the latter the burden 
the holder prove authorized 
the drawee answer the demand. 
must confess that neither 
tucky nor elsewhere the decisions fur- 
nish any satisfactory rule for guidance 
what will constitute reasonable 
diligence the presentment sight 
draft for acceptance where the drawee 
not found his office, and there 
one there authorized answer for him. 
The settled customs and practices 
bankers this regard will doubtless 
afford the safest guide. Just what steps 
bank notaries take such cases, what 
inquiries they make, and whom, 
are not sufficiently familiar with,to state, 
Such information, contributed bank- 
ers, would doubtless valuable 
many; and would very glad any 
our banker readers would contribute 
statement upon the subject, based upon 
experience acquired actual practice. 


CORRESPONDENCE. 


Progress the Negotiable Instru- 
ments Law.* 


Tue AMERICAN Ass’N, 
Committee Uniform Laws, 
Springfield, March 1899, 
Editor Banking Law Journal: 


pleased say that the Uni- 
form Negotiable Instruments Law which are 
pushing the different states progressing 
very has passed through the 
ture the State Washington, and 
condition several the important states 
passed very shorttime, 

Yours truly, 


Frank Tracy, Chairman. 
*For later information, see page 130, anZe. 
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NEW YORK SAVINGS BANKS. 


the February Journal published the report 

the N.Y. State Board Tax Commissioners 
the Legislature, recommending tax 
one per cent. savings bank deposits. 
publish below the opposing views Superin- 
tendent Banks, Kilburn, contained 
recently made the Legisiature, 
follows: 

have searched the report with care, but 
vainly, for the slightest suggestion that effort 
made bring any other personality now ex- 
empted from taxation, that any way escap- 
ing such burden, the payment tribute 
the taxgatherer, and that this board 
should single out this one interest and seek 
have $2,000,000 per annum wrested fromit when 
the Comptroller the State declares that study 
and observation convince him that not more 
than per cent. the personal property the 
State assessed. The Board Tax Commis- 
sioners has word say upon the question 
bringing brewing companies under those pro- 
visions the Corporation Tax law that apply 
gas and water companies, 
that they should contribute $500,000 more yearly 
the public treasury; intimation that private 
bankers ought required pay some fee 
annually the nature license tax; and ig- 
nores entirely the question declaring fran- 
chises real property, order that compensation 
for privileges, reason which splendid prof- 
not the province Superintendent Banks 
propose tax legislation, and desire expressly 
disclaim any intention understood 
even indirectly indorsing condemning sin- 
gle one the ideas here listed. They are 
cited solely emphasize the inconsistency 
the attitude the State Board Tax Commis- 
sioners assailing the policy tax immunity 
for the savings banks while disregarding the 
exemptions which many other interests en- 
joy. 

aggregate deposits all the sav- 
ings banks the State Jan, was 
$816,144,367, and the total resources the same 
institutions were $923,420,861, making their 
surplus $106,896,623. The increase the 
due depositors during the year was 
total resources $53,669,617, and 
surplus $4,470,480. the gain deposits 
$20,527,560 was made the period from Janu- 


July, and the six months 
from July January. total gain de- 
posits was almost identical with that made 
1897, but each the two items, resources 
and surplus, the increase was about four mil- 
lions less during the past year than was made 
the preceding year, which indicates distribu- 
tion dividends the banks the depositors 
1898 more nearly approximating their earn- 
ings than was made 1897. The number 
open accounts increased 60,373, total 
1,865,653. 1897 the increase the number 
open accounts was 68,312. 

excess legal limit are being 
driven out many banks, restrictions are 
forced discourage investment deposits men 
affairs, and effort becoming steadily more 
general and determined make the banks 
exclusively practicable the servants and 
agents the classes for whose benefit they were 
chartered, and whose account the special ex- 
emptions and privileges which they enjoy were 

1897 Supt. Kilburn says the resources 
the State trust companies increased nearly 
000,000, and 1898 there was further gain 
this rate but few years would 
required for these organizations outstrip 
even the savings banks the their 
profits and commissions 
earned the trust companies during the year 
were $23,647,759, and their expenses $8,800,293 
for interest deposits, $3,665,936 for general 
expenses and $455,557 The dividends 
declared them were $4,401,500, and nearly 
$6,000,000, exclusive new subscribed surplus, 
was added their surplus account. 

Superintendent Kilburn recommends that the 
minimum amount capital trust company 
should required hereafter have increased 
from $100,000 $200,000. opposed 
the bill presented the Legislature authorizing 
certain States outside New York. 
also opposed the bills introduced the Leg- 
islature requiring savings banks publish peri- 
odically list dormant accounts. says 


that the aggregate such accounts does not 
exceed $1,500,000, which embraces accounts 
that have not been disturbed for twenty years, 
and confident that the sums held the 
savings banks New York which will never 
called for are small. 
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CURRENT NEWS AND TOPICS. 


Embracing Items Interest all the States. 


Readers are requested matters arising locally 


enhance the interest and value this department. 


Itis stated that Chicago and Philadelphia 
banks have informed their New York corres- 
pondents that the matter charging the 
collection out-of-town checks being agitated 
those cities, and that some action similar 
that the New York Clearing House Associa- 
tion (reported elsewhere this number) may 
expected soon. 

Boston banking men are also considering the 
subject. St. Louis banks have for some time en- 
forced rules like those which the New York 
clearing-house committee drew up. 


The Astor National Bank was admitted the 
New York Clearing House Association March 
13th. will number 94. The roster 
membership now comprises banks, 


sharp rise seven points Phoenix 
Bank stock March 17th, the New York 
Stock Exchange with unusually large purchases, 
attracted comment, chiefly because the recent 
movements the direction bank consolida- 
tions. The stock, which for sometime past had 
been quoted around 96, opened 98, and 
sales 3,472 shares, advanced 10s. The 
Parmly, President, and George Coffin, 
until recently Deputy Comptroller the Cur- 
rency vice president, has capital $1,000,- 
ooo and increasing deposit account, the 
latest published figures showing $4,929,000. 
The particular reason for the sales did not ap- 
pear. 


Comptroller Charles Dawes has made 
assessment against the shareholders the Na- 
tional Bank Illinois per cent. represent- 
ing the full extent their liability, and 
amounting $1,000,000. Some the stock- 
holders expected the assessment, but others 
were taken surprise. 


The executive council the American Bank- 
ers’ Association met the morning March 
15th, the Lawyers’ Club, 120 Broadway, 
New York, twenty-six members attending, in- 
cluding the president the association, George 


H.Russell, President the State Savings Bank 
Detroit, Mich. 

Cleveland, O., was selected the next meet- 
ing place the Association. The meetings 
are usually held August September, but the 
date was, this instance, left the Cleveland 
Reports various committees were 
heard. 

the evening, complimentary dinner was 
given the Union League Club the bankers 
New York who are members the 
tion, Executive The purpose 
the dinner was show appreciation the work 
the association promoting better business 
methods banking and checking the depreda- 
tions the criminal classes. There has been 
lack union between some the banks and 
the association, and the dinner was also intend- 
further harmonize the work. The Execu- 
tive Council the Association made 
representative bankers from all parts the 
country. Tappen, President the 
latin National Bank, presided the dinner. 


Invitations have been sent out the Bank 
centennial, The invitations were sixty- 
four presidents the banks the Clearing 
House, presidents the local savings 
banks and trust companies, Governor Roose- 
velt and the State Treasurer and Comptroller 
and the Superintendent the Banking 
About 100 guests altogether are ex- 
pected attend. 

This the second incorporated bank the 
City New York reach the mark, 
being preceded only the Bank New 


HOCKING VALLEY. 

publish our financial column notice 
issued the banking firm Morgan 
Co., Wall street, New York, dated 
1899, announcing its readiness receive the 
banking office, Columbus and Hocking Valley 
Railroad Company, first mortgage sinking fund 
bonds for extension, pursuant the terms 
arrangement with the Hocking Valley Rail- 
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way Company, therewith published. Also, that 
prepared buy par, and interest the 
rate six per annum 1899 
less discount the rate per cent. per an- 
num, any the bonds which the holders may 
prefer sell rather than extend. 

Also further notice Morgan Co., 
holders reorganization certificates re- 
ceipts for preferred stock and common stock 
the Columbus, Hocking Valley and Toledo Rail- 
way Company deposited plan and 
agreement dated 1899, that, pursuant 
the provisions thereof, the remainder cash 
payable for stock the ‘‘new company,” which 
depositors the present stock are entitled 
acquire, called for, and payable the of- 
March 20, and all holders certificates 
receipts for stock the present company are 
notified make such paymenton before that 
date. Details concerning the payment are set 
forth the notice. 


CIRCULAR FROM THE 


New 

New York, March ——, 
does the new rule the 
Clearing House, with regard 
try checks affect your business? The 
would glad hear from you this subject, 
with reference such discussions the paper 
shall make the sentiment the business 
community fully known the banks. The 
has already taken this question 
with spirit, the merchants and busi- 
ness men prompt reply re- 

quested. Please address 
Tue New York city. 


Reply. not look the rule the 
light TAX, merely requiring reason- 
able compensation for collecting services. 
merchant would think placing bill note 
the hands his lawyer for free collection; 
why, then, should this charity expected 
the banker? The new rule does not affect this 
particular business, because have always 
willingly paid collection fee toour bank de- 
posit out-of-town checks. 


ADVERTISING COLUMN, 
Bankers are interested office helps that pre- 


venterrors. Vexatious and costly errors some- 
times occur timing bank paper. complete 
check against errors this kind afforded 
the use Wittenberg’s Time Tables. Like 
dictionary for spelling, they settle all questions 
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time banking. They consist twelve 
complete tables, handsomely bound embossed 
covers with gilt title, and are ornament 
Wittenberg’s Daily Balance Interest 
and percent. amounts from $100 
000,000, and are valuable help for quick 
lations interest daily balances. See adver- 
tisement this number. 


Two Good Things Free Charge.—The Jen- 
kins Cycle Co., Chicago, are presenting 
the public two articles merit, which cost 
nothing toget. One the Napoleon magazine, 
which well illustrated magazine-size 
book, containing among its reading attractions 
written story the famous Opie 
Read, entitled ‘‘My First Bicycle,” rich the 
well-known brand Read humor. Apn illus- 
trated Napoleon and Josephine story wo- 
man, entitled Whims and Women,” 
good thing. The illustrations the 
Napoleon Magazine are the best, while some 
choice verse scattered through its pages. 
The company will send the magazine all who 
postal card letter asking for it. 
the edition limited, will well apply 
foritearly. addition giving away the 
magazine the company generously present 
high-class three-page song, entitled ‘‘My Silent 
Steed.” Words George Barrett and the 
music John Quinn, author ‘‘Only Sprig 
Scotch Heather,” and other popular songs. 
The song five pages all, the front page 
showing Napoleonand up-to-date bicycle 
This the regular fifty-cent sheet music, and 
will sent any one who includes two-cent 
stamp for postage. See announcement the 
Jenkins Cycle elsewhere this number. 


Cashiers banks, need Deposit 
Slips, should write Lewis, Beaver Falls, 
Y., for samples and prices. His ad. will 
found this issue. 


Attention invited the advertisement set- 
ting forth the merits the Visi- 
ble Typewriter,” published elsewhere this 
number. While for less than half the 
price the $100 machines said possess 
others peculiarly its own. The manufacturers 
issue catalogue, which should sent for, and 
this machine investigated. 


NEWS AND TOPICS. 


man’s character judged the hand 
writes. easierto write right than scrib- 
ble, but the habit must acquired. The Sim- 
plex Co. Columbus, O., whose advertisement 
appears another make you 
write right. They are putting out simple, 
concise system improve writing, and 
clearly demonstrated that can easily mas- 
tell you how sit, nor how hold your pen, 
but gives you four rules follow, and thirty 
days you have acquired good legible business 
hand. The simplicity the system, together 
with the price, 50c., ought commend 
once every user pen, good penman- 
ship isa personal satisfaction and life-long 


Bushnell, 171 Broadway, New York, 
advertises with his 
place for typewriters, which machines all 
makes are sold, rented, bought, repaired and 
exchanged; also platens and parts for repairers 
are manufactured; and the Typewriter 
Ribbon,” fully guaranteed, made. Those 
who own desire purchase type- 
writing machines, supplies therefor, may 
interested. 


While perfection has never been attained, 
there are degrees and conditions which this 
term applied. The Angle Lamp has been 
favored with this distinction hundreds its 
users. Although ordinary kerosense oil 
burning lamp, gives degree satisfaction 
lighting that surprising, and hard be- 
lieve those who have not used 
ing the unqualified guarantee its maker that 
represented every respect,or the money 
will refunded, The dissatisfaction with using 
gas electricity known all its users 
and people generally have come regard the 
kerosene oil burning lamp nuisance that 
not tolerated when anything else can 
The makers the Angle Lamp justly 
claim that they have overcome the disagree- 
able features the ordinary lamp, and users 
unhesitatingly pronounce perfect sub- 
stitute for gas and electricity. 

Its main features are that the light, while in- 
tensely brilliant, all thrown downward and 
outward where needed, there but little heat, 
smoke nor odor, simple operate 
that child can it, and the cost maintain 
insignificent, even compared with ordinary 
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suggest that all interested read the ad- 
vertisement this lamp another page and 
look into this matter, for the makers 
willingly send their catalogue applicants, and 
other convincing literature,included which isa 
sheet testimonials which strong enough 
convince any one who skeptical. Attend 
this NOW lest forgotten. 


with great deal pleasure that 
call attention the advertisement the James- 
town Dry Plate Works which appears this 
issue for the first time. This concern succeeded 
the Monroe Dry Plate Works Pontiac, Mich., 
and recently removed Jamestown, 
They are making very satisfactory plate, 
being adapted the use either professional 
amateur, and sold trifle less price than 
some others, but guaranteed the equal any 
plate the market. Amateurs profession- 
als can make mistake trying these 
price list and circular will sent 
tion you will kindly mention 


Attention invited the advertisement 
this issue the Burdin Trial Balance Book, 
manufactured the Peter Paul Book Co. 
Buffalo. This system has many merits and ad- 
vantages, some which enumerate below: 


footings are carried 

Each page added separately. Should 
error occur would only necessitate change 
one footing. 

recapitulation sheet necessary. 

agradation the length leaves and 
the unique arrangementof the book, the time 
each balance was taken (month and day), the 
footings the different pages and each balance 
are visible. leaves necessary 
bring them view. 

not compulsory begin its use 
January July. The month balance column 
left blank, and its use may commenced 
when desired. 

The names being the centre the page 
the distance between the name the account 
and the place for its balance short,and the line 
not broken running across the center 
the book, from one page another. 

writing the names accounts twice 
year, every six months, the dead accounts 
are unloaded eliminated from the 
Book.” Such dead accounts cannot carried 
more than five months balance periods, and 
never fora This makes advantageous 
business which the accounts are continu- 
ally changing. 

When trial balances are taken loose 
sheets necessary write the names the 
accounts for each trial the use 
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the book, once writing the names accounts 
serves for six balances. 


would suggest that readers this adver- 
tisement send for one the Miniature Forms 
the Burdin Trial Balance Book, and examine 
same, and make themselves conversant with 
labor-saving device necessary every well- 
appointed mercantile house. 


call your attention the advertisement 
Rushton, Canton, Y., manufacturer 
pleasure boats and Mr. Rushton hardly 
needs our introduction, having been prominent 
his business for nearly quarter century. 
His boats are well and favorably known all over 
the world wherever lightness, strength and 
beauty are appreciated. the only builder 
who ever constructed practical canoe under 
ten your own canoe” 
good advice, which will add that 
Rushton built it.” 


The attention bankers invited the 
revised and enlarged 
edition which has been published Mr. 
Robbins, principal the Central Busi- 
ness College Sedalia, Mo., and elsewhere 
described among our advertisements, isa 
very useful work for bankers (284 pp., 
inches), sent mail, postage prepaid. 
confident Mr. Robbins its merits that 
offers refund the money, upon return 
the book any purchaser who not pleased 
therewith. 


Bankers and other readers will interested 
very superior device for fastening papers 
and documents, which now illustrated for the 
first time our advertising pages, called 
the ‘‘Star Automatic Paper Fastener,” and 
whom all orders inquiries sheuld directed. 
This machine different from the ordinary 
staple device thatit isautomatic. will 
seen, self-feeding, and thus much valuable 
time saved. The machine now great 
demand, and has come into general use the 
Government Departments, railroad companies, 
and corporation offices and educational institu- 
tions, well the offices bankers, law- 
yers and fact everywhere that documents are 
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used. The new improved machine now adver- 
tised, very simple and does not get out 
order. The seller absolutely guarantees it. The 
price low enough within the reach 
all, invite trial. 


Chas. Wiers, Instructor Penmanship 
and Bookkeeping the Business College 
Richmond, Ind., advertises with this issue 
his fifty-page book ‘‘How Write Busi- 
ness Letter” for use schools, offices and 
general reference book. Its contents embrace, 
Introduction; Materials; Construction Let- 
ters; General Information; Capitalization, Punc- 
tuation; Parts letter; Folding; Folding En- 
closures; Superscription; The Stamp; Letters 
Introduction, Recommendation, Appli- 
cation, enclosing invoices, ordering goods, en- 
closing remittances, acknowledging receipt 
money; General postal 


Humor” the title set three 
volumes published George Jacobs Co., 
103-105 South 15th St., Philadelphia, and an- 
nounced this issue. The following press 
notices indicate their merit: 

“The selections have been made with judi- 
cious discrimination and the volumes are 
crowded with good things under classified head- 
ings. The best anecdotes, witticisms and hu- 
morous stories the English language are here 
brought together, making veritable feast 
brilliant sayings and Press, 

would seem impossible compress the 
wit and humor the British Isles into volumes 
daintily small these. The compiler may 
congratulated upon his success and upon his 
discretion selecting many fresh jests and 
preserving the best the Ledger. 

tothe manufacture impromptu 
after-dinner speeches the approved pattern, 
these pretty little books are likely find 
hearty welcome.”—The American, 

the daintiest imaginable volumesof 
gift books, well edited, excellently made up, 
and elegantly bound.”—Boston Courier, 

little volumes for the use one who 
likes have at,hand merry story point 
moral adorn tale, can hardly 
—Boston Home Journal. 


